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The soundness and sta- 
bility the associated banks the city 
New York has been long matter 
marked recognition. The 
tem reports the clearing house, 
and the full examining and supervisory 
powers vested the clearing house 
committee have rendered the failure 
any the associated banks recent 
years, well nigh impossible. But has 
been felt that there was one weak point 
the system that needed remedy, The 
associated banks act clearing agents 
for more than their own number banks 
and other institutions the 


Sound Banking. 


city, not members the clearing house, 
and under the rules the banks which clear 
for non-members are liable pay the 
checks and drafts drawn the latter, 
the same they were the principals, 
until the completion the exchanges 
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No, 


the morning following any day 
which they give notice discontinuing 
such agency and responsibility. 

has thus been within the range 
possibility that non member bank, 
making bad and unexpected failure, 
might subject its clearing agent heavy 
and crippling losses the payment 
checks drawn against before the latter 
had the opportunity end the agency. 
The principal safeguard against this has 
been the requirement security the 
house committee examine non mem- 
bers, the same members. But hereto- 
fore there has been record the 
age weekly transactions non-member 
banks, has been required 
bers, and hence the ability watch the 
operations the non-members has not 
been the same that the members. 

This the weak point which now 
remedied the resolution found pub- 
lished another column, requiring 
non members make weekly average 
statements the clearing house 
close business Friday each week, 
This will not only contribute the safety 
the associated banks but also 
ducive sound banking throughout 
the entire city. 


Irregular Indorsers would seem very 
simple act fora man who indebted 
desires borrow money from, an- 
other, and who executes his promissory 
note the other for the debt loan, 
have place his name 
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the back the note make 
ceptable the payee. And yet such 
simple act indorsement has given rise, 
probably, more judicial decisions de- 
fining the character the in- 
dorsement and the nature his liabil- 
ity thereon, than any other subject 
the law commercial paper. The courts 
nearly every state the Union have 
passed upon the question, and the re- 
sult body nearly 1,000 judicial 
decisions which less than four dif- 
ferent views the character the 
liability are expressed different juris- 
dictions. states the irregular 
others surety, others guarantor, 
others fndorser, each these con- 
tracts carrying different kind lia- 
bility, dealings paper this class 
were confined parties single 
state, the result would not bad; 
but American commercial intercourse 
the present day knows state lines; 
hence misunderstandings the na- 
ture the liability such paper fre- 
quently arise, another column will 
found statement the law New 
York and West Virginia, respectively, 
bearing the character obligation 
created irregular indorsement 
promissory note, prepared upon re- 
quest valued reader. 

The constant inquiry which such in- 
stances conflict state laws govern- 
ing commercial paper—and they are 
met with throughout the entire body 
commercial law—brings up, is, what 
the most practicable plan for producing 
uniformity and simplicity? have 
filled pages, the past, with discussions 
this question; yet the practical end 
much needed, seems just far from 
accomplishment now, ever has 
been. the judges the courts are 
largely the creators such conditions, 
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why would not good idea have 
national convention the judiciary, 
for conference upon disputed principles 
law? While conflicting state preced- 
ents might not overturned, the ten- 
dency the future would towards 
greater uniformity decision upon new 
questions, they might arise, involving 
all matters interstate dealings and re- 
lations between the citizens the 
try. matters keep they are, 
will necessary, Gov. Griggs aptly 
his admirable the New 
Jersey legislature referring the multi- 
plicity statutes, repeal the maxim 
that ignorance the law excuses one. 


Banklng with Cor- 


New York bankers 
porations. 


note the recent decision 
court, entitling bank charge 
counted notes toa corporation’s account 
where the notes were executed the 
corporation’s treasurer, who, treasur- 
er, drew the corporation’s checks the 
bank his own order, and used them 
pay his personal debt the bank. 
The decision proceeds the theory 
that the treasurer had authority from 
the corporation sufficient make his 
acts binding the premises. 


Accommodation 
paper as capital. 


republish 
present Journal the ad- 
dress Mr. Robert Smylie, 
Paper Part the 
Capital Corporations, Firms and In- 
dividuals,” before the Michigan Bankers’ 
Association September 1895. This 
address was issued pamphlet form, 
and the demand for was great that 
ran through three editions. Lately, 
the demand for some reason has revived, 
but the pamphlet being out print the 
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requests could not complied with. 
Under the circumstances, 
thought wise republish and com- 
mend it, view recent events, 
the perusal any who have not pre- 
viously read it. 

The recent bank failures the western 
section the country strongly emphas- 
ize the soundness and wisdom the 
propositions advanced this address; 
fact, some its passages, the light 
recent experiences, seem almost pro- 
phetic. 


‘The dangers in 
financing a bank- 
rupt. 


very interesting case 
comes from the su- 
preme court the points de- 
cided being recorded among our 
decisions, which shows the danger 
whicha bank may incur, undertakes 
the interest creditors insolv- 
ent, including itself creditor, 
hasten the payment theirclaims upon 
agreed compomise basis, advanc- 
ing the necessary funds for that purpose, 
taking over the assets exchange, the 
transaction contemplating that the bank, 
for its advances and trouble, will re- 
ceive ultimate payment its own claim 
full, well return the money 
advanced, out the assets transferred. 

Such scheme financing would 
work all right, and doubt beneficially 
creditors generally, did they all come 
and consent the but 
where only portion, even very large 
proportion—in this case over per cent. 
—consent, the small minority non- 
consenting creditors have their 
power upset the whole arrangement, 
and pointing the 
against preferences, make huge out- 
cry fraud, which the result proves, 
will sustained the court, and the 
non-consenting creditor, who has laid 


and done nothing, the end de- 
rive the greatest benefit. 

The facts the present case were 
briefly this: mercantile corporation 
doing business Chicago made as- 
signment for the benefit creditors, 
July 1889, and the assignee qualified 
and continued the business. soonas 
the officers the insolvent corporation 
decided what they could the way 
compromise and settlement with the 
creditors, plan was formulated and 
arrangement made that end. The 
attorney for the insolvent entered into 
negotiation with the president one 
the Chicago banks for the requisite 
funds carry the proposed arrange- 
ment through accepted sufficient 
number creditors, The bank was the 
largest single creditor, the original am- 
ount its claim being $10,500. The 
proposition was offer the other cred- 
itors cents the dollar cash, 
cents cash and cents time paper, 
running and months. The bank’s 
president, investigation,satisfied him- 
self that the assets the hands the 
assignee would sufficient pay the 
bank’s claim full and its advances 
settle with the other creditors, the as- 
sets were applied that 
then agreed with the attorney for the 
insolvent that the latter should make 
the proposition and get assignments 
from all the creditors who would accept, 
and hold them for the bank; that when 
sufficient creditors had accepted, ap- 
plication should made the county 
court for discontinuance the assign- 
ment proceedings; and upon such dis- 
continuance, the assets the hands 
the assignee should conveyed abso- 
lutely party designated the 
bank, 

The proposition was accepted 
nearly all the petition was 
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then filed the county court for dis- 
continuance the assignment 
ings, together with the written consent 
160 the creditors, amounting 
per number and amount. 
order discontinuance was entered 
the court and directing the assignee 
turn over the assets, which was done 
bill sale one who executed 
declaration trust that held them 
for the benefit and subject the direc- 
tion the bank. carried the busi- 
ness until such time the bank’s claim 
was satisfied full and its advances 
repaid; then assets were 
conveyed parties designated the 
original assignor. 

Thereafter, one the non-consent- 
ing creditors brought creditor’s bill 
against the bank grounding his claimon 
the allegation that the bank entered into 
fraudulent scheme with the insolvent 
which the assignment proceedings 
were discontinued, and the assets turned 
over the bank, and converted 
part its own use, and given away 
part without consideration. this 
suit has been successful, recovering 
the full amount his claim, and costs, 
and the record, instead showing the 
fraud, reason its acquiring the 
insolvent’s assets, and preventing their 
application the claim the non-con. 
senting creditor. The legal propositions 
upon which the judgment based are, 
have already said, stated else- 
where, 

These facts afford study 
banking. There was nothing inherently 
wrong the arrangement described; 
was legitimate business scheme; and 
its legitimacy, beneficial effect and free- 
dom from all actual fraud, demonstra- 
ted the consent and acquiescence 
nearly all the creditors, well the 


sanction county court. But the 
weak point was the failure take into 
account the right under the law, any 
creditors who did not consent. Such 
right now the future, 
then, all such plans financing bank- 
rupt estates, will have begin with the 
consent a// creditors; else let 
alone. 


Certified Public 


any one has any doubt 
Accountants. 


the dignity and 
importance the new profession 
public accountant, legalized such 
the law New York, the full list 
questions propounded the first licen- 
sing examination applicants for the 
degreeof held December, 
which publish elsewhere, will 
tainly dispel it. The intelligence, the 
education, and the breadth knowledge 
requisite obtain. such degree, are 
therein made apparent. The professional 
body accountants the city New 
York, who have labored long, and 
successfully, elevate their profession 
the eye the law, are congrat- 
ulated; and less are the financial 
and business public, who require the 
services accountants, and who are 
now afforded the opportunity employ- 
ing experts, certified fitness and 
capacity, the The legal es— 
tablishment the new profession was 
recently celebrated the American 
Association Public Accountants 
dinner the Hotel Waldorf,at which the 
bench, the bar, and the financial world, 
were ably represented. 


County Deposits Two banks the state 


Washington have been compelled 


suspend reason the unexpected 
withdrawal, one instance county, 
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the other, state funds held 
deposit. the case the Seattle Sav- 
ings bank, the newly installed county 
made heavy withdrawals 
county funds, ani this forced the sus- 
pension, Laterthe First National Bank 
Olympia was compelled suspend 
until the assets could realized on, 
owing the unexpected withdrawal 
the state treasurer January 
ened other depositors, who made run 
the bank, forcing close. 

The moral obvious. These 
rences exemplify the truth the say- 
ing that bad thing for bank, 
especialiy one, have too large 
portion its deposits held single 


Northern Pacific 
Reorganization. 


Co., the reorganization 
managers the Northern Pacific Rail- 
road Company, have issued notice 
holders reorganization certificates for 
the various classes securities 
dered under the plan reorganization, 
that and after Monday, January 
they will begin the issue new securi- 
ties exchange for the reorganization 
certificates. Full particulars the 
details the exchange will found 
the notice published our financial 
columns. 


extended contribution 

the latest number ‘‘Annals the 
American Academy” advocacy the 
establishment the United States gov- 
ernment postal savings department, 
where the savings its citizens could 
deposited with feeling absolute 
security. says that the necessity for 
some absolutely safe place for the de- 


posit the savings the people the 
United States has long been recog- 
nized all public spirited and broad- 
minded men and that the entire lack 
responsibility the depositors the 
part the stockholders savings 
banks, beyond the face value their 
stock and the repeated ruination de- 
positors the failure such banks, 
has caused many people lose confi- 
dence them. 

While some our large cities, the 
savings bank system could not im- 
proved upon, and furnishes all the facil- 
ities for saving and security that could 
desired, this is, unfortunately not 
true all sections the country; and 
the recent instances savings bank 
failures, not only the West, but the 
East, for example, New Hampshire, 
emphasize the reasons advanced the 
advocates government postal banks. 

Mr. Heyn’s paper will found 
about all that can said, and many 
strong arguments, favor such in- 
stitutions. Postal savings 
banks have been introduced all the 
leading countries the world, except- 
ing the United States, Germany and 
Switzerland, and the systems and ben- 
ficial operations these institutions 
foreign countries are fully described. 
Referring the special reasons why 
the United States should establish such 
banks, Mr. Heyn cites the reports 
Postmaster General Wanamaker, 
which showed that there were 
who worked for wages. The govern- 
ment, the interest better c.tizen- 
ship, should extend every encourage- 
ment induce them become savers. 
demonstrated conclusively that pri- 
vate banks did not afford protection; 
that they generally were not conveni- 
ently situated hours agree- 
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able depositors. also showed 
that most the states the laws for 
the protection depositors were entire- 
unsatisfactory, and that the banks 
were not carried under such condi- 
tions retain the confidence their 
Mr. Wanamaker proposed 
that the Secretary the Treasury 
should keep account all deposits 
states, and, put the money into 
circulation, should offer the funds aris- 
ing each state loan the na- 
tional banks that state rate 
interest fixed him, and that the same 
should declared trust funds and 
preferred claims against the bank. Mr, 
Wanamaker also suggested that the 
money received deposits could 
used for building new post offices. The 
government could use the money for the 
establishment postal telegraph and 
postal package express, and take these 
agencies out the hands 

Mr. Heyn regards the widespread 
failures banks recent years one 
the strongest arguments for the govern- 
ment banks, Further says: 

advocating system postal 
private banks existing the present 
time. The private institutions will 
needed heretofore. England the 
number private savings banks did not 
decrease when the postal savings sys 
tem was The government 
pays only per cent. interest, while 
the banks pay and per cent.” 

Postal banks would 
national banks, because they are 
totally different scope and character. 
National banks were established lend 
money personal security, deal 
exchanges, receive deposits and issue 
notes. They have right 


ness borrowed capital, because they 
are then operating fictitious credit. 

Postal savings banks would bea great 
convenience many towns and small 
villages where private savings banks 
not exist. France, where there are 
post offices, letter carriers serve 
intermediaries for making deposits. 
was ascertained the visits county- 
seat postmasters that the New Eng- 
land states the average distance from 
the post office the nearest savings 
bank was miles; the Middle states, 
miles; the Southern states, 
miles, and the Pacific slope states, 
miles, 

Provisions for deposits and withdraw- 
als post offices would great con- 
venience for travelers when away from 
home, Private banks have their doors 
open for depositors only comparative- 
while the post offices are always open 
until 


The United States Cir- 
cuit Court Appeals for the Eighth 
Circuit, has recently rendered decision 
that the guaranty mortgage 
national bank cashier beyond his 
powers and not binding the bank, 
not being within the powers 
tional bank engage the business 
selling mortgages commission. The 
court says: act done officer 
incorperated company further- 
ance business venture which out- 
side the company’s corporate powers 
can said act which within 
the scope the apparent customary 
powers such officer, and 
ing the corporation for that 
will publish fuller report this 
case the next number. 


Power of Cashier. 


BANKS BORROWERS. 


BANKS BORROWERS. 


The Decision of the Supreme Court of the United States in Bank v. Armstrong limited and distinguished. 


publish this number the very 
important decision the federal circuit 
court Ohio, per Sage, J., the case 
the Chemical National Bank New 
York Armstrong, receiver the Fi- 
delity National Bank Cincinnati, 
which demand loan $300,000 the 
bank the Cincinnati Bank, 
negotiated the latter’s wrecker, Har- 
per, upon its certificate deposit se- 
binding obligation the Fidelity bank; 
the transaction loan being held with- 
the power the Fidelity bank ef- 
fect, and also within the scope 
the authority its vice-president, Har- 
per. supreme court the 
United States March 1894, the case 
Western National Bank New York 
Armstrong, receiver the Fidelity, 
denied the obligation the the 
New York bank upon transaction 
loan $200,000, four months time, 
also negotiated upon the 
theory that the loan was Harper, 
dividually, and not the bank, 
special authority Harper borrow 
this money having been shown, the 
court even questioning the power the 
board directors the bank itself 
effect such loan, the radical views ad- 
vanced somewhat revolutionized exist- 
ing customs loan between banks, for 
the executive officers banks had, 
theretofore, always been deemed have 
the power borrow money for their 
banks, upon proper occasion, without 
any special authorizing resolution 
the board directors. 

The subject affected Western Bank 
Armstrong, very important one 


banking. Transactions involving the 
borrowing money banks from other 
banks, aggregate vast amounts vearly. 
Bank Armstrong, upon rendition 
the decision, immediately sprang into 
prominence case which the su- 
preme court the United States had 
announced principles regulation 
the subject, and bankers sought con- 
form their practices it. But some 
the views advanced Bank 
strong were certainly very radical and 
lished many state courts, under which 
the executive officers banks had the 
inherent power bind their institutions 
for borrowed money; and became 
important question—Was all that was 
said the opinion Bank 
strong, strict law, was much 
merely expression opinion 
the general subject, not necessary 
the decision the particular case, and 
such, not having the binding force 
law? 

Chemical Bank Armstrong now 
decided the federal circuit court, 
have the former decision “construed,” 
may use the term; the sep- 
arated from the and 
the limits drawn within which such de- 
cision regarded law. Readers 
will find the decision Bank Arm- 
strong reported page 345, the Jour- 
nal for May, 1894. For present purposes 
the following outline will suffice: 


The Western National Bank New 
York, upon application Harper, vice- 
president the Fidelity, loaned $200,- 
ooo four months time, upon the 
security notes made one Gahr, in- 
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dorsed Harper, and upon 1600 shares 
Fidelity stock indorsed and delivered 
Harper the bank. The 
Western bill was dismissed 
the court below and appeal the 
supreme court the United States that 
tribunal, Shiras, J., said that the 
question principally discussed the 
briefs and arguments was whether the 
transaction was (a) discount for Har- 
per or, (b) loan the Fidelity bank, 
and that disposing the case, they 
were not assisted any findings 
opinion the court below, and were 
left conjecture the grounds upon which 
that dismissed the bill. 

The theory that the transaction was 
simple discount for Harper comported 
with the form the notes themselves; 
and such transaction would have been 
ordinary and usual. The letter 
Harper, making the proposition, was 
signed his own name without any 
official designation. That the $200,000 
was Credited the books the Wes- 
tern the Fidelity was not 
ent with this version, because this was 
done Harper’s request, True, the 
application was the Fidelity’s let- 
ter paper, and the proceeds credited 
were drawn out drafts bank, 
and the New York bank understood 
was loaning the money the Fidelity; 
but addition all this, make the 
Fidelity liable, must further shown 
that the Fidelity was really party 
the transaction, either having 
thorized Harper effect the loan its 
behalf having ratified his action, 
and having accepted and enjoyed the 
proceeds the discount. 

There evidence that the Fidel- 
ity’s board directors gave any au- 
thority Harper borrow money 
behalf the bank, much less borrow 
The Western Bank avers that Harper 
was with full authority, 
but the only evidence that was 
president and managing officer,” 
and the most that can claimed that 
acted the principal executive 
officer the bank, cannot pre- 
tended that such had power, with- 
out authority from the board, bind 


the bank borrowing $200,000 four 
months might even ques- 
tioned whether sucha transaction would 
within the power the Board 
Directors. The business the bank 
lend, not borrow money. 

cumstances, bank may become 
porary borrower money, yet such 
transactions would much out the 
course ordinary and legitimate bank- 
require those making the 
see that the officer agent act- 
ing for the bank had special authority 
borrow money. 

Even conceded the Fidelity’s 
Board Directors had power bor 
row $200,000 time, obvious the 
vice president, however general his pow- 
ers, could not exercise such power un- 
less specially authorized do, and 
that persons dealing with the bank are 
presumed know the extent the 
general powers the officers. 

evident Harper had authority 
borrow this money and the bank 
not bound for his engagements, even 
made its behalf, unless ratification 
shown. 

Ratification must the board 
directors, with knowledge the 
terial facts. evidence, the 
Fidelity’s board undertook any act, 
tormal ratify Harper’s 
action, that they ever had knowledge 
the 

While the moneys were placed 
Harper’s request the credit the 
Fidelity bank and withdrawn, partly 
the assistant cashier, and partly 
Harper, drafts the name 
the bank, the moneys thus drawn 
never came into the actual possession 
the bank but wereappropriated Har- 
per his own use and the bank got 
benefit reason the transaction. 
This was insufficient ratification. 

far, then, the case depends 
the alleged loan the Fidelity, there 
was error the decree dismissing 
the bill. 


The foregoing outline will, trust, 
sufficiently bring mind the points 
the decision Bank Armstrong. 
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Now, compare with Chemical Bank 
Armstrong, which the federal 
cuit court find the Fidelity bank bound 
for action effecting de- 
mand loan $300,000, notwithstanding 
equal lack special authority 
Harper, knowledge the part 
the Fidelity’s Directors. 

the Chemical bank case estab- 
lished abundant evidence that the 
borrowing money transactions 
the kind involved part includ- 
the banking business; also that 
prior the decision Bank 
strong was customary and usual for 
one national bank borrow from an- 
other, such transactions being regarded 
legitimate and the line ordinary 
banking business without any 
special authority from the board di- 
rectors resolution otherwise; that 
such authority was never required 
the bank making the loan; and that the 
president, vice president and cashier 
bank were severally treated having 
authority make loans behalf the 
bank, such transactions being 
nized within the scope their gen- 
eral duties, 

From this evidence the court finds 
not only the power the Fidelity 
effect such loan, but the authority 
Harper, its vice president, conduct 
the transaction its behalf, without 
any special resolution the directors. 
This evidence was entirely wanting 
the Bank Armstrong case before the 


supreme court, and the decision there 
made recognized authoritative 
statement the law, only applicable 
the facts they there appeared, The 
federal circuit court say: 


circumstance that the entire dis- 
cussion the national bank 
borrow money introduced the 
opinion after the finding that the trans- 
action involved was upon its face and 


upon the facts, individual transac- 
tion which the Fidelity bank was not 
aparty and for which was not li- 
able (that finding being decisive and 
rendering the discussion the power 
national bank borrow money 
unnecessary lead this court the con- 
clusion that the supreme court Bank 
Armstrong was dealing with and 
ciding the case before upon its facts 
and circumstances, without intending 
lay down rule orestablish precedent 
applicable all cases, even gener- 
ally.” 

Other facts distinguishing the later 
case that the transaction the later 
case was form behalf the Fidel- 
ity bank, while individual one the 
former; also call loan the later 
case, distinguished from one time 
the former. 

regard the decision now rendered 
very interesting ‘‘break-away” from 
Bank Armstrong. upheld, then 
Bank Armstrong will practically 
nullified. Bank Armstrong declares 
matter law that the executive offi- 
cer bank has inherent authority 
borrow money behalf his bank, 
but should derive such authority from 
special resolution; also leaving mys- 
tical when the board itself has, has 
not, the power. Chemical Bank 
Armstrong goes before the court with 
the testimony the banking world 
the contrary; showing that the borrow- 
legitimate and usual function bank- 
ing, and that the authority the offi- 
cer has been always assumed exist 
without being specially conferred. 


Will the supreme court the United 
States modify its views the bor- 
rowing power banks, and the inher- 
ent authority executive officers act 
their behalf, view the very full 
and convincing evidence the subject, 
given some the most prominent 
bank officials the country? 
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THE CIRCULATING MEDIUM THE COUNTRY. 


Paper prepared by John W. Faxon of Chattanooga. Tenn., and one of the delegates appointed to represent 
the Chattanooga Chamber Commerce the Indianapolis Monetary Conference; presented the Conven- 


tion and referred the Committee Publication. 


The idea which has prevailed the 
minds many the thoughtful people 
this country for some time past that 
our government should proceed dis- 
continue the issuance paper money, 
from the banking business, rapidly 
gaining ground among the business men 
and commercial bodies the United 
States. Hence the Indianapolis 
tary conference, 

The assumption this privilege 
the government during the war between 
the States was doubt illegal, but ex- 
cusable, under the threadbare adage 
that ‘‘anything fair love and 
nancial scheme, carry the 
hold fast the union. When peace was 
declared, rather the 
ment resumed specie payments, was 


the time for some our very able finan- 


ciers and money scientists come for- 
ward and the government out 
the banking What terrible 
upheaval values; what calamitous 
period hard times might have es- 
caped had only been blessed that 
time with the present idea, which 
hope will carried out this Indian- 
apolis monetary conference. The idea 
establishing currency for this coun- 
try which the government shall have 
part, only far see that shall 
sound, safe circulating medium, 
the magnet which has drawn the repre- 
sentatives the peuple Indianapolis 
to-day, and this currency suggest- 
and urged upon congress non- 
partisan committee must free from 


all the defects the present system. 
matter what troubles—either war, 
tilence famine—come upon 
not want government circulation, 
where will absolutely necessary 
when there the slightest lack 
fidence the future financial 
ment the government, issue bonds 
with which purchase gold for the 
purpose redeeming certain notes, 
again circulated, and new bonds 
issued and more gold bought, and the 
same notes again redeemed—ad infini- 
tum. 

circulation, once redeemed, should 
system that the cancellation,destruction 
permanent retirement the notes 
redeemed will bring monetary disor- 
ders the business the country. 

Within the past five years has been 
clearly demonstrated that government 
wholly out its natural course when 
carry the commerce the coun- 
try. Political tricksters and unprinci- 
pled money dealers can combine any 
time toturn government currency into 
speculating medium and thus disrupt 
values their own selfish 
aggrandisement. 

investigation the comptroller 
the currency has developed the aston- 
ishing fact that out 100 per cent. 
the business transactions the coun— 
try are carried success aid 
bank checks and commercial drafts 
billsof exchange. this investigation 
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has been shown, also, that the per 
cent. paper money about out 
100 per cent while coin used only 

The wage earners and laboring classes 
the country are the people who han- 
dle the paper money and coin, while 
large agriculturists, manufacturers and 


speculators traders use almost 


sively checks, drafts and 
exchange. The laboring classes are, 
therefore, the most interested the 
tablishment safe circulating 
meet their payments for their 
everyday necessities. bank check, 
good, always redeemed the bank 
payment. other words, banks 
always endeavor keep sufficiency 
funds redeem the checks their 
customers, issued for the current daily 
busiuess transactions, but bank keeps 
supply money hand adequate 
pay all depositors one demand. 
Neither does bank issue keep 
ply money redeem its entire 
culation one demand (that is, banks 
that issue the full amount circulation 
the Itis, therefore, evident 
that confidence large degree the 
bank check. national banks the 
government becomes virtually the 
deemer the notes issued, and there- 
fore these notes circulate anywhere 
United States. present the gov- 
ernment protected government 
bonds, for which only per cent. 
circulation, desired, issued the 
bank. Bank circulation should 
ways safely secured the requirements 
trade, all well-financially managed 
countries, regulates its increase. 
should therefore elastic, and the law 
should writtea that there can 
contraction commercial, mechan- 
ical agricultural depressions, but 


such times the banks must come the 
rescue and see that the terrible panics 
which are continually threatening our 
country shall averted. evidence 
that such arrangement can effect- 
the banks, have only cite the 
the banks New York and other cities, 
which have sundry occasions late 
years saved this country from 
ble disaster. Can such circulation 
secured this country? not 
doubt but can, not believe that 
safer circulating medium than the 
national bank circulation can ever 
established, and fear that should the 
establishment circulating medium 
left entirely with congress that one 
not safe the national bank note 
will the result. 

Every representative the people 
congress makes the most strenuous 
forts carry out the views his con- 
stituency, which have been unceasingly 
prejudiced false statements against 
the national banking system. While 
there are many students finance and 
clear-headed, well informed men 
congress and the committee bank- 
ing, they cannot carry out their theories 
account the partisan pressure 
brought bear, which will have its 
weight, opposing and defeating any 
measure that may proposed. 

vicious demagogue the halls 
congress can more harm the busi- 
ness interests the country than can 
well imagined. 

Such men care more for the foolish 
impulses those who have elected them 
than they for all the financial 
commercial rules precedents, 

non partisan committee composed 
leading members this country 
should appointed congress 
prepare bill establish banking 
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system for the United States and the 
same time take from the government 
the power issue paper circulating 
medium. fully believe that this 
done, and congress will pass the 
suggested the committee, that the 
year 1897 will the emergent year for 
this country, from which will datea 
greater permanent prosperity than 
have enjoyed for the past ten years. 

There are already two great forces 
working this great end. First, the 
efflux hoarded wealth 
vaults and hiding places, now ready for 
new ventures, soon stable cur- 
rency established; and, second, the 
unlimited resources locked our 
rock ribbed hills and mountains and 
our fertile valleys, only the 
arrival that confidence which 
concomitant sound currency bring 
about era prosperity which sure 
accompanied with happy and 
contented people. 

First. want currency that will 
circulate; one that not inflexible, but 
elastic, not hotch-potch the 
war” paper circulation that only 
pass dollar for doliar home, and for 
anything you can realize for the notes 
outside their own state issue. 

Second. must currency based 
upon solid foundation; safe and 
secure the present national bank 
notes, 

Third. State bonds and local securi- 
ties, being the first species assets 
depreciate time business depres- 
sion, are therefore worthless secur- 
ity for bank circulation. 

All banks should required 
issue circulation, and government 
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bond, iow rate interest, should 
the security (the proceeds these 
bonds used redeem the 
ment circulation), and dollar circu- 
lation permissible for every dollar 
government bonds held the bank. 

Fifth, The government tax bank 
circulation should reduced one- 
fourth per cent. 

Sixth. Bank charters passed state 
legislatures should confine banks only 
banking privileges, and all loan, trust 
and safe deposit privileges should 
eliminated from bank charters and each 
species business should system 
its own. 

Seventh. banks but regularly 
chartered savings banks should 
mitted pay interest 

Eighth. The most stringent laws 
should passed protect the money 
the people the hands the banks, 
and all banks should subject 
ernment supervision. 

Ninth. The comptroller the cur- 
rency should appointed hold office 
for least ten years, and the office 
should strictly non-partisan. 

Tenth. Bank examiners should 
paid liberally for their services, and the 
time allowed for examining banks should 
most thorough examination everv 
bank. 

Eleventh. Examiners should 
pointed districts, and there remain 
until they become fully acquainted with 
the characters borrowers and bank 
officials, and have opportunity 
looking into the value collaterals 
securities upon which loans are predi- 


‘ 


ACCOMMODATION 


ACCOMMODATION PAPER CAPITAL. 


PAPER PART THE CAPITAL COR- 
PORATIONS, FIRMS AND INDIVIDUALS. 


A paper originally read at the Convention of the Michigan Bankers’ Association in September 1895 by Mr. R- 
W. Smylie, Auditor of the People’s Savings Bank of Detroit; now outof print, and republished 


Mr. Chairman—Some two months ago 
your indefatigable secretary came into 
Office and calling away from 


work, handed card which was 
written pencil: 


paper part the 
Capital Corporations, Firms and 


Individuals,” 

—would not good one fer the 
tainly—a powerful paper could ‘writ- 
ten laughed, and said: 
glad hear you say so— 
because you are the man selected 
write it.” Gentlemen, now beg 
withdraw the word ‘‘powerful.” When 
used Ihad idea the selection 
thought much more prominent 
man would chosen, say chief, 
Geo. Russel, president State Sav- 
ings Bank—certainly not myself. 

The first question that comes 
connection with this subject is: What 
persons incorporated under the prop- 
act—commonly called stockholders 
—joined together for the purpose en- 
gaging the profession finance— 
the lending money and reception 
deposits, being two the main objects. 
Generally speaking bank should 
courage business and foster legitimate 
enterprise temporary loans, tur reas- 
onable time, security; provid- 
ed, course, that the moneys they lend 
this purpose not perform any other 
than the proper function banking, i.e, 


to meet many requests for it which have recently been made. 


bringing into existence least 
equal value commodities the trans- 
ference them from one set hands 
another, their progress from the pro- 


ducer the consumer. bank ever 
was intended furnish either 
corporations, firms individuals—if 
such required general special 
partner should taken in; but many 
banks furnish it, involuntarily per- 
haps, but nevertheless furnished, 
more cases than one injudicious lend- 
ing, out proportion the 
means, becomes imbedded in, 
and filtered through the various ramifi- 
cations the customer’s business, that 
impossible get back without 
seriously embarrassing 
smashing him, What such advance 
but capital supplied, and what use 
would such paper any bank the 
event necessity requiring should 
ing convert rediscount tempor- 
arily? 

The next question is: What accom- 
modation paper? may generally 
stated paper for which value has 
passed—in contradistinction 
fide commercial paper, where goods have 
been had and received value for the 
paper given; accommodation paper 
single named, is, arule, evident 
the face—if indorsed, merely the 
lending one name another. But 
there value—a genuine trade bill 
must represent value given and received. 

One the more immediate causes 
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the widespread increase accommoda- 
tion paper ‘‘unwise competition” and 
crediting.” quote from 
well-known banker follows: 

natural right prescribing the 
limits borrowing should clearly rest 
with the lender, not with the borrower 
lender, not the borrower—the latter 
cannot lose what never 
are assigned almost everything else; 
counter checks and limits, but ‘Mer- 
cantile Credit’ there absolutely, 
things now are, check whatever; un- 
seen and unsuspected, expands and 
spreads until permanently pervades 
the whole vast extent our commercial 
system, until finally, like fire damp, 
becomes known explosion only,” 

Principally, however, tor the reason 
that the money raised accommodation 
paper often used speculative 
ventures all which the money 
becomes locked land plant, etc., 
and that such cases the reason for the 
accommodation that all the parties 
the paper are engaged venture, the 
failure which would affect equally 
their financial position. 

question evidence between the 
two forms discounts; there 
the plain evidence commodities ex- 
changed, and the financial responsibility 
two individuals whose positions are 
not subject risk impairment from 


ate into and “lock-up” 
very often the predecessor 
debt.” 

That there is, and right there 
should be, legitimate accommodation 
paper, goes without saying. Take, for 
instance, well conducted lumberman’s 
account. the fall the bank makes 
him advances for the purpose putting 
his camps and otherwise preparing 
for the cut—these advances 
have kept until well into the 
following year—until such time 
begins ship his lumber—for the 
ber sold obtains cash commercial 
paper—with either the one the other 
repays the bank the advances before 
obtained, and thus up” his ac- 
count year year—carrying out the 
old rule that good thing see 
the color man’s money year 

But such transaction can very read. 
ily turned into illegitimate and 
very Suppose the bor- 
rower has gotten out all his logs—they 
are the mill, have been and are being 
shipped—that dealing with 
easy-going bank officer, 
upon that officer let him use the 
money for what calls ‘‘extending his 
business,” purchasing more pine 
lands, making other investments 
permanent nature. Now, this just 
the point where the tempor- 
ary loan” becomes practically lum- 


the same source; while the other there 
the possibility apparent that the 
ties may engaged some enterprise 
together which banking funds should 
not put stake. 

Thus you will all readily see that the 
exercise the most minute care 
essary dealing out credit 
modation paper; the easiest thing 
the world for such paper degener- 


because the money 
which should have been employed 
repaying the temporary advance, put 
into property from which can only 
recovered very slow process—it be- 
comes, have already said, 
unavailable asset practi- 
cal use the banker; eyesore, 
and the borrower positive detri- 


ment, 


quote from Mr. James Cannon, 
Law January 15, 
1893, follows: 


PAYABLE BANKS. 


“It very important know any 
portion this liability banks 
which the firm has account, wheth- 
the item represents notes sold the 
open market. his own bank mer- 
chant sometimes expects renewals and 
the continuation his discounts, 
but from the public liable any 
time entirely deprived his ac- 
commodations, case panic, even 
ordinary tight money market. For 
this reason many houses prefer sell 
their own paper the open market, 
keep their banks open for accommoda- 
when are unable secure out- 
bank, important know where 
the bank accounts are kept and their 
bank grant them continuous lines dis- 
count throughout the whole year. 
commodations this kind partake 
the nature Capital turnished banks, 
accord with good banking principles, 
mutually detrimental its results 
the bank and the customer, for 
bank not organized for the purpose 
furnishing fixed capital any firm 
corporation,” 

cannot emphasize too strongly these 
They are absolutely sound 
their reasoning, and any banker who 
neglects such common sense endangers 
the safety his bank. Mr. Cannon 
more especially refers name” 
paper here, and dealing with this 
class paper, must apparent that 
while the aggregate large amount 
information may obtained concern- 
ing the name offered careful, 
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tent, diligent inquiry, 


yet one can 
hardly ascertain the definite position 
customer doing business directly with 


and confining his borrowing his own 
bank. Now this purcnasing paper 
the name firm only, practically 
only temporary, but very often 
becomes fixed. The questions there- 
fore that would naturally occur 
banker when offered such paper are: 

the concern entitled offer its 
single named paper bank the 
street ali? 

under any circumstances? 

renewals are bargained The 
paid future specified date—to 
assist him meeting his own obliga- 
tions. the smallest doubt 


marily trom the concern’s own resources, 
secondarily being ableto command 
loan elsewhere, even the event ofa 
tight market, then had better, with- 
out the least shadow doubt, decline 
the transaction, and let some one else— 
less particular—supply the capital. The 
ways employed and the modes adopted 
the world for the obtain- 
ing continuous supply money are 
many and devious. Firms and corpor- 
porate bodies through various 
sources, and frequently through brokers 
and from bankers cities situated wide- 
apart—the mere fact that drawn 
from various sources, and that Paul 
often borrowed from pay Peter,makes 
none the capital supplied. 
should never advise banker, and 
conservative banker would accept the 
advice gave it, take continuous 
line accommodation paper trom any 
concern, but more especially where 
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failed approximately ascertain from 
reliabie sources the aggregate amount 
generally borrowed, and whether fluc- 
tuated, down, according the 
seasons, remained fixed nearly so. 
Suppose the case prosperous house 
which pays cash for all purchases, 
rows but moderately, although 
ously, fluctuating amount, 
furnishes balance sheet its banker 
and keeps him posted the amounts 
its total borrowings from time 
time—there are such cases, and think 
them legitimate and desirable custom- 
ers; they are, however, the exceptions. 

Again, banker ascertains that any 
concern, having due regard the course 
the money market the time, has 
been compelled pay rate 
est high for the position the firm sup- 
posed occupy, should sufficient 
reason for calling halt before accepting 
such paper. may the firm were 
forced pay one bank borrowing 
abnormal rate from another. Far 
better keep your ‘‘quick asset” 
your vault than take such evident 
chance adding the merchant’s 
fixed capital. 

Grave deliberation necessary and 
additional caution should observed 
when the paper any great Trust 
Combine with ramifications all over the 
country, offered, when the paper 
offered that concern depending 
on, which has been favored by,special 
legislation. Unless the corporation can 
considered simply beyond ques 
tion, the invariable rule should 
insist upon the individual indorsement 
responsible stockholders. this 
refused—that is, the parties them- 
selves interested, decline take any 
risk upon concern about which they 
are supposed know everything, how 
can they expect banker take the 


risk, with money, too, for which 
only trustee. other words, why 
what they are atraid do? 
does yield, 100 turns what 
might have been convertible asset 
case necessity, into permanent capi- 
tal which cannot convert, matter 
what his necessity, for the same causes 
which affect him affect them, 

dealing with, and discounting fora 
merchant his would 
imagine that ‘‘fixed permanent 
tal” could hardly get foothold there, 
but does, and very insiduous and 
dangerous way. refer particularly 
houses practically 
owned the parent concern, 
power,owing large sums, having inde- 
pendent choice where buy goods; 
houses which may owe the parent con- 
cern one sum, and prevailed upon 
accept for twice the amount, when the lat- 
ter wants The proper course 
would weed out such paper—a lot 
always under discount when 
houses run such accounts, and reality 
forms part the capital. 
does not partake the character 
“bona fide” notes, and 
would wiser take the straight 
per the merchant himself. 

former times the merchant, when 
had fully completed sale goods, 
—if his customer needed time, took 
paper—this paper then became the 
receivable” the merchant, and turn 
when money was needed, either pur- 
chase goods provide for some the 
merchants own became 
the ‘‘bills discounted” the bank. This 
was the natural business-like course. To- 
day this practice has almost wholly 
ceased for goods sold the merchant has 
nothing show but lot open 
counts. Now cannot use open ac- 
counts, has get his banker, 


should need money, make him 
direct loan accommodation 


mind the old practice was 
itely more preferable. 

was more business-like; each 
transaction had beginning and 
ing, and there was tangibie something 
all the way through show for the 
goods sold, 

When merchant had gotten to- 
gether reasonable lot paper took 
his banker, discounted and took 
his own paper. pre- 
vailed upon very often let 
er’s account run, and therefore lets his 
own paper run. 

The average man having note 
payable bank his own city, right 
under his nose, much more likely 
open account may owe merchant 
residing miles away. know 
that merchants the present day, have 
objected giving notes simply because 
they knew they would take care 
them when due,while they could get 
credit open account they would pay 
pretty much they liked. 

You can all see for yourselves which 
the best course—one creates and ends 
each transaction; the other carried 
like endless cable, always revolving, 
but never decreasing, because, like the 
great mass accommodation paper, 
all paid in,” said represent 
the mercantile agencies 
port 

now come the last kind advan- 
ces covered subject. shall 
touch briefly upon few: 

Whatever right (and acknowledge 
this right under proper circumstances) 
corporations and firms (and firm may, 
course, consist one person only) 
may have advances more less inflex- 
ible—many individuals who now get ad- 


vances from banks have them 
whatever. 

What right has the Board any bank 
advance money, say stocks, the 
officer another bank, more especially 
stock the bank which the borrower 
rule, are not affluent people, and such 
loans not only could not collected 
without friction any time,but time 
need would absolutely uncollect- 
ible and the security unsalable, 
not any way refer here temporary 
loans upon adequate security sharp 
call, such are made New York, 
where demand made and 
called, the security once sold. 
refer loans made and carried month 
and month out—year and year 
out. Every one this room knows the 
kind loan refer made 
men upon inadequate security merely 
because they hold certain positions— 
that they are absolutely unjustifiable, 
eminently undesirable—that they are 
capital supplied the borrower; any- 
thing made makes anytning 
lost the bank loses; and that 
gether, these are cases where 
much better blamed for say- 
ing ‘‘No” the first place than 
for trying collect afterwards. 

The next kind accommodation ad- 
vance which shall refer, most men 
consider delicate subject—I not. 
consider one handled openly 
and frankly, without hesitation and 
above board. Itis all accommoda- 
tion advances the one most dangerous, 
and the one most likely become fixed, 
for two reasons: 

The fact that the persons 
about refer generally consider 
themselves entitled favors the 
hands banker. 
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Because the hesitation the offi- 
cers the bank collect such accom— 
modation, even after repeated renewals. 

refer accommodation advances 
made directors themselves and indi- 
rectly concerns which directors are 

Let distinctly understood. 
not intend say that directors 
should not able borrow from 
their own bank, but most emphati- 
cally say that any advances this nature 
should only the most approved 
security, than would asked from any 
one else under the same circumstances, 
and that director sheuld ever make 
himself party, his trustee capacity, 
advances himself, being present 
the Board when such advances were 
either discussed voted on. state 
furthermore, most emphatically, that all 
accommodation advances directors 
should cleared least once 
year for several reasons, the most 
portant one which that director 
far becomes indebted bank that 
impossible for him reduce 
clean his indebtedness, then that 
very position quite impossible 
for him give unbiassed, partial, 
intelligent opinion from 
standpoint, When some other case sim- 
ilar his own comes before the Board, 
sympathizes with the man who 
the same box that is, and he, 
fore, gives the customer the benefit 
the doubt, instead giving the 
bank, which, trustee, placed there 
the stockholders, bound do. 
You will readily see from this, not only 
adirector’s usefulness impaired, but 
how advances this kind 
dation paper very easily become, instead 
the temporary loans they were intend- 
be, reality capital supplied for 


the carrying out projects, for some 
which money ought have been 
borrowed all. 

advances directors the way 
accommodation paper should only 
made the cleanest and clearest man— 
ner, advances officers bank are 
altogether inadmissible. bank officer 
takes place for certain emolument, 
perform duties most responsible 
kind, and which, any effect and 
produce proper results, must done 
the most efficient and impartial 
bank officer should not expect, and 
does, should promptly dispelled 
either his superiors the Board, 
accommodation advances, which often 
lead the most diretul and disastrous 
results. What right has any president, 


vice-president, cashier other officer 
ask his co-trustees vote him 
vances into, oftener than not, spec- 
ulation, which advances have often 


carried for years, and let add with 
regret, oftentimes are never repaid? Let 
say without the smallest particle 
fear contradiction, that the officer who 
never seeks borrow, may possibly 
the poorer man—may possibly looked 
down upon his confreres 
progressive, but let him persevere his 
course, and will soon found 
the man who can best subserve the real 
interests the bank, and who, whatever 
his other taults may be, will most assur- 
edly gain the respect both directors 
and customers. 

The question may asked, what 
has this with the subject? 
has great deal. You all know, just 
well do, such advances are fre- 
quently made. You all know how very 
undesirable from every point view 
they are—how very injurious thelong 
run the borrower, and often how very 
unsatisfactory the bank. Now,then, 
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why should these accommodation ad- 
vances officials made all? And 
have vou any idea the enormous am- 
ount money thus True, 
said they are only temporary loans, 
but many years expert work 
this sort thing, experience has 
been that such loans, asarule, are not 
temporary, but practically fixed, and 
that when payment account sug- 
gested, much less payment full de- 
manded, raises perfect storm 
indignation, insult were offered 
instead long-suffering creditor 
merely politely asking return what 
supposed was his own. 

am, therefore, strongly the opin- 
ion that these advances should not 
made. trustee cannot lend 
self, and bank officers lending them- 
selves straight violation this prin- 
ciple. Furthermore, man never 
good taskmaster when himself the 
delinquent involved. Noone will ever 
say himself, that is, John 
Smith, cashier, will never dun John 


Smith; nor will Richard Brown, Esq, 
president, write Richard Brown sharp 
note asking him pay that oft-repeated 
Hence the 
the lock-up—hence the capital supplied 
—hence the bad debt. 

conclusion, speaking accommo- 
dation paper generally, unless the keen- 
est inquiry, everlasting vigilance and 
ceaseless diligence used, very large 
proportion has tendency be- 
come simply capital supplied. Let this 
grow, and there nothing more 
uous than the habit good 
and you will some time 
face face, suddenly, like the 
white squall ona day, with the 
fact that while you must pay your 
gations, you cannot collect large pro- 
safety depends not upon the mere fact 
that may its tull reserve, but 
upon the general convertibility its 


entire assets, and times danger 


only the them can readily and 
quickly 


BANKS AND BANKERS. 


Frank Blacklock, Expert Accountant, Baltimore, Md. 


much has been written the sub- 
ject bank examinations, would 
seem that little remains added 
the already voluminous record, although 
the financial world may prepare have 
the recent bank failures the western 
section the country made the text for 
many financial articles; and the way 
and manner which those writers, who 
seldom see the inside bank, but 
get the cash for small check, will rush 
into print, giving their ideas about what 
they know nothing of, and offering all 
sorts and kinds impractical sugges- 
tions the proper manuer 
ing the accounts and examining the 


books banks, will amusing, and 
these suggestions,even those which con- 
tain some common sense, will have 
about the same effect the directors 
the numerous banks the United States 
pouring water duck’s back. 
There must some underlying reas- 
for the almost utter lack practical 
safeguards bank, except rely al- 
most entirely the honesty the 
clerks the institution. the credit 
the bank clerk, may said, 
out fear contradiction, that the hon- 
esty the bank officer far above the 
average human employees, and the 
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refusing discount paper, which after- 
wards turns into loss, was anywhere 
equal the honesty and fidelity the 
clerical force the bank, but few disas- 
ters would result. Underlying all this, 
the fact one line business 
enterprise, the one man power 
strongly felt bank. Usually, the 
president self-made man, whose sole 
objectin life has been save the 
nies. When this saving has amounted 
sufficient capital, will start 
bank and select his directors and clerks 
about the same manner that select- 
the merchandise that traded 
previous his bank venture. long 
this one man honest with him- 
self and the public, all will well; but 
time goes on, competition ensues, 
and bank that does not keep with 
the times, which few do, will more 
succeed the business race than will 
the horse-car compete with the trolley, 
the canal with the railroad. 

There business the present 
banking; that is, the banking fifty 
years since. Trust companies, with all the 
privileges and none the restrictions, 
are the field, quietly, but less 
surely, eating the heart out bank 
profits. The expense collecting out- 
of-town checks, has turned into dead 
loss what was formerly handsome rev- 
enue many banks; the popularclamor 
against banks, many who never were 
inside bank building—all these 
and many more elements that are best 
known the executive officer bank, 
are fast working the antiquated system 
banking that now being used 
this country, the same position the 
old bill exchange that Isaac York 
drew many years since. 

The survival the fittest true 
banking railroading, any other 
human institution, and those the 
banking business want permanently 
stay the ring, they must adopt new 
ways and methods rubbed out 
the struggle for existence. 

There was once old banking firm 
Scruge Marley, the City Flat 
Top. one occasion, Mr. Scruge was 
asked discount certain piece com- 


mercial paper, and his refusal, was 
told that the directors the Flat Top 
National Bank would readily discount 
that paper. may so,” replied 
‘‘but the big difference just 
here; that note not paid, Scruge, 
will lose per cent. and Marley will 
lose per cent., and the Flat Top 
loses, the per cent. loss each 
vidual director will very This 
about the milk the cocoanut; the 
individual interest the directors 
many banks small that the minor 
details the business are neglected, 
the improvements that should made 
are not entered into, and finally comes 
the inevitable result. 

these days electricity supersed- 
ing steam, the salvage corps running 
along way ahead the fire engine, 
when the rays have become estab- 
lished fact, and every other branch 
commerce and science advancing, the 
banking community moves the 
same old Many banks will candid- 
admit that much their business 
being conducted loss, still they will 
take extraordinary risks, making 
fort refuse unprofitable business, until 
the losses become big that they can 
longer concealed, and then the 
same old story. Here andthere, 
ever, found the progressive bank 
manager (they are not all old fossils,) 
who keeps with the times, does busi- 
ness the business principle making 
fair profit out every customer, 
iting his loans, requiring full security, 
saying “no” old personal friends, 
who were the past good customers, 
but now getting shaky; drawing new 
trade, keeping the expense account down 


improved methods accounting, 


rather than reducing clerical salaries 
—such character bank man 
found ail communities, and these 
recent bank failures there cause for 
alarm, they are due the process 
evolution, which working the banking 
community, all other departments 
this world. the causes many banks 
failing were carefully analyzed, the fore- 
going ideas would found imbedded 
and show does the old red 
sandstone the rocks the mountains. 


herein, will furnished application. 


LEGAL DECISIONS, 


BANKING LAW. 


BANKS BORROWERS. 
THE BORROWING MONEY LEGITIMATELY WITHIN THE BUSINESS 


department embraces all the newly decided cases importance bankers, bank counsel and bank di- 
rectors. The experiences they disclose are likewise worthy attention and study the merchant 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case 


blished 


THORITY BANK OFFICER BORROW—LIABILITY 


Chemical National Bank New York Armstrong. Cir. Ct. October 13. 1896. 


Complainant, New York national bank, upon application the vice president 
nati national bank, which defendant receiver,loaned the latter bank $300,000, payable de- 
mand, upon its certificate deposit, secured collateral. 

Held, Upon the evidence, the power the Cincinnati bank borrow money conducting 
such transaction involved this case, established. 

The vice-president had authority conduct the transaction behalf the bank. 


Decree for 


the decree this court its favor was 
affirmed the amount due prin- 
cipal, but modified the interest. 
Before the decree the appellate court 
was entered, the case Bank Arm- 
strong, 152 346, sup. ct. 572, 
was decided. Thereupon the defendant, 
view that decision, petitioned fora 
ed, but not pressed upon the attention 
the court, nor referred its 
cision, wit, that the court below erred 
finding that the Fidelity bank was 
indebted the complainant. The re- 
hearing was granted, and resulted 
reversal the decree below ‘‘with leave 
parties adduce further evidence 
upon the issue whether the Fidelity bank 
owes anything the bank 
virtue the alleged loan,” The loan, 
which was $300,000, was made 
complainant March 1887, upon ap- 
plication writing, over the signature 
sheet the Fidelity bank, 
and dated and mailed Cincinnati 
February 28, 1887, follows: 


“Enclosed herewith we hand you for cr. our certifi- 
cate deposit No. 345, with follows: 


Bank Armstrong, 152 346 distinguished. 


Here was inserted list of collaterals, aggregating 
326,605.30). We desire to keep a large reserve with 
t 


you, and trust you will make the rate as low as you 
proposed some time 


the March the cashier the 
Chemical bank wrote and mailed let- 
ter acknowledging receipt above, and 
adding, credit Fidelity National 
bank and shall considerate 
rate when the loan paid.” The 
transaction was entered the call loan 
book the Chemical bank as— 


“Loan No. March 1887. Fidelity National 
$300,000, Receivables, 


The directors the Fidelity bank did 
not authorize consent to, until the. 
failure the bank know of, this loan. 
was not entered the books. The 
bookkeeper and general accountant first 
knew after the failure the Fidel- 
ity bank, the March, the date 
when the loan was made, Harper gave 
the general bookkeeper 
ticket, and directed him place his 
credit, which was done. That ticket 
read follows: 


“Credit Transfer funds, H., $300,000. 
Charge Chemical, 


the time the charge $300,- 


was made against the Chemical 
bank. The transaction was fraud- 
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ulent and criminal the part Har- 
per, who was then engaged wrecking 
the bank for his own speculative 
poses, 

the evidence adduced upon the re- 
hearing established that, prior 
the decision Bank Armstrong, 
was customary and usual for one 
tional bank borrow from 
that was regarded bankers legit- 
imate and the line banking busi- 
ness so, without any special 
thority from the board directors 
resolution otherwise, nor was such 
authority ever required the bank 
making the loan. The president, 
president and cashier severally were 
treated having authority make 
loans behalf the bank; other 
words such transactions were recognized 
being within the scope their gen- 
eral duties, Transactions taking the 
form the loan involved this case, 
some covering large amounts, but none 
cers banks, their testimony, not 
infrequent. The cashier the Chemi- 
cal bank his deposition this cause, 
given March 12, 1891, years before the 
decree Bank Armstrong, testified 
that was customary for one bank 
borrow money from another bank 
way, and that such transactions were 
quite common. His language was: 


isa customary way for banks the West 
and South borrow that manner, for 
eral reasons: First, increases their deposit 
line; and, the second place, they not have 

very common thing for loans made 
that character—a certificate deposit with 
mass collaterals attached.” 


The president the Chemical bank, 
having had years experience, testifies 
prior Bank Armstrong was 
usual thing for one bank borrow 


money from another bank; that 
were effected rediscount bills re- 
ceivable, the bank’s note secured 
posit; that the president, vice-president 
cashier acted for the borrowing bank; 
that special authority from the 
ors was ever required; and that the de- 
cisions the courts that state were 
specific that point; also that made 
difference the amount the 
loan. the same effect the testimony 
the president the American Exch. 
Bank New York, speaking from 
years experience; also the testimony 
the president the Third National 
Bank, the currency 
Washington, ex-superintendent 
the bank department the state New 
York, and ex-bank examiner; the 
cashier the Importers’ Traders’ 
Bank, the president the First 
Bank, and the president the Gallatin 
National Bank—all the city New 
York. All this testimony uncontro- 
verted, and quite significant that, 
although Receiver Armstrong was him- 
self old and experienced banker, 
was not until after the decision Bank 
Armstrong that the point was made 
that the negotiation the loan upon 
which this suit based was outside the 
ordinary course business banking, 
and not within the authority the line 
ofthe duties the vice president 
Fidelity bank. 

Bank Armstrong, the answer de- 
nied that the complainant had loaned 
the sum claimed any other sum 


the Fidelity bank; averred that the 


notes mentioned the bill made 
Gahr and indorsed Harper were dis- 
counted the complainant for Harper 
whom the proceeds the discount 
were the discounted notes 
were time the property the Fi- 
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delity National Bank, and that that bank 
never had any interest the transaction 
and was way responsible therefor. 

Upon the hearing the bill was dis- 
missed the court below, and the dis- 
missal was affirmed the supreme 
The opinion begins with the 
statement that ‘‘whether the transaction 
May 1887, was discount the 
Western National Bank New York 
favor Harper the four notes 
made Gahr and indorsed 
Harper, was loan said bank 
the Fidelity National Bank, the ques- 
tion principally discussed the briefs 
and oral arguments the respective 
Justice Shiras, speaking for 
the court, proceeded: 


theory that the case was that 
ple discount the New York bank four 
missory notes, made Gahr and indorsed 
Harper, and secured the assignmentby Har- 
per certificates 1,600 shares the stock 
the Fidelity National Bank, comports with the 
form the notes themselves. transac- 
tion would have been ordinary one, and 
the course the usual business such bank. 
The letter May 16, 1887, which the propos- 
ition was made the New York bank make 
the loan was signed Harper his own 
name, without any official designation.” 


The letter application for the loan 
was written the letter head paper 
the Fidelity Bank, and the proceeds 
the discount were placed its credit 
and drawn out its drafts. Itappeared 
that was understood the New York 
bank that the application came from the 
Fidelity bank. But further appeared 
that the drafts against the proceeds, al- 
though the name the bank, were 
drawn, some Harper, others his 
direction, and appropriated him 
his own use, least did not appear 
the bank ever got penny the 
borrowed money, any benefit ad- 
vantage whatever reason the tran- 


The court said that “it could 
not pretended that Harper, princi- 
pal executive officer the bank, had 
power, without authority from the board, 
bind the bank borrowing $200,000 
four months’ The court con- 
tinued: 


might even questioned whether such 
transaction would within the power the 
board directors. The powers expressly grant- 
are stated the eighth section the nation- 
bank act [Rev. Stat. sec. 5136, par 7]: 
national bank can ‘exercise its board di- 
rectors, duly authorized officers agents, 
subject all such incidental powers 
shall necessary carry the business 
banking, discounting and negotiating prom- 
issory notes, drafts, bills exchange and other 
evidences debt; receiving deposits, 
buying and selling exchange, coin and bullion; 
loaning money personal security, and 
obtaining, issuing and circulating 

power borrow money togive notes 
not expressly given the act. The 
the bank lend, not borrow, money; 
discount the notes others, not get its own 
notes discounted. Still, was said this 
court, the case First Nat. Bank National 
Exchange Bank, 122, 127, ‘authority 
thus given the act transact such banking 
business specified, and all incidental powers 
necessary carry are granted, These 
powers are such are required meet all the 
legitimate demands the authorized business, 
and enable bank conduct its affairs 
within the general scope its charter, safely 
and prudently. This necessarily implies the 
right the bank incur liabilities the 
ular course its business, well become 
the creditor others.’ 

doubt that bank, certain cir- 
cumstances, may become temporary borrower 
money. Yet such transactions would 
much out the course ordinary and legiti- 
mate banking those making the 
loan see that the officer agent acting 
for the bank had special authority borrow 
money.’ 

within the power the board directors the 
Fidelity National Bank borrow 
time, yet obvious that the vice president, 
however general his powers, could not 
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such power unless specially authorized 
do, and equally obvious that persons deal- 
ing with the bank are presumed know the 
extent the general powers the officers.” 


There was not only evidence that 
Harper had the authority claimed for 
him, but also there was evidence that 
ing money, was part incident 
the transaction banking business 
tween Cincinnati, commercial center, 
and New York, the commercial metrop- 
olis, the United States. The decision 
—and certainly this court has dispos- 
ition otherwise regard it—but 
taken with reference the facts 
carefully limited, and not stretched 
true, upon the facts that 
case, that the business the bank was 
lend, not borrow, money; 
discount the notes others, not get 
its own notes and 
true certain general sense. But 
that the supreme court did not intend 
the use that language lay down 
rigid, inflexible rule, applicable all 
cases and under all circumstances, ap- 
parent from the reference and the 
quotation from First Nat. Bank 
Exchange Bank, 127, which 
follows immediate juxtaposition the 


‘opinion already cited copied herein. 


This view made more clear the 
fact that, immediately after this quota- 
tion, the opinion proceeds, “Nor 
doubt that bank, certain 
stances, may become temporary bor- 
rower money,” adding that reason 
the extraordinary character such 
transactions would the duty the 
lender see that the officer 


agent acting for the borrowing bank 


had special authority. The court then 
said: 


within the power the board directors 
the Fidelity National Bank borrow $200,000 
time, yet obvious that the vice president, 
however general his powers, could not exercise 
such power unless specially authorized 
do, and equally obvious that persons deal- 
ing with the bank are presumed know the 
extent the general powers the officers.” 


ding phrase, “however that may be,” 
judicial opinion, may generally (not 
always) taken indicating that what 
said upon the point referred not 
absolute, final conclusion, but sig- 
nifying that there least tinge 
obiter what thus qualified. 

All these considerations, together with 
the circumstances that the entire 
cussion the right national bank 
borrow money introduced the 
opinion after the finding that the trans- 
action involved was upon its face and 
upon the facts individual transaction 
which the Fidelity bank was not 
party, and for which was not liable 
(that finding being decisive and render- 
ing the discussion the power na- 
tional bank borrow money unneces- 
sary—which always taken into 
account determining the weight 
authority), lead this court the 
clusion that the supreme court Bank 
Armstrong was dealing with and de- 
ciding the case before upon its facts 
and circumstances, without intending 
lay down rule establish precedent 
applicable all cases, even general— 
ly. The question the authority req- 
uisite enable its officers conduct 
such transactions will considered 
later. What the proper business 
bank, and what incidental powers may 
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necessary carry the business 
banking, not purely question law 
nor altogether question fact, 
mixed question law and fact, de- 
pending, fact, upon circumstances 
and location. For illustration, wit- 
ness this case, vice president one 
the largest banks Cincinnati, testified 
that while, since the decree Bank 
Armstrong, had made rule 
consuit his board directors, would 
consider his duty, there was run 
his bank and had good bills re- 
ceivable, discount those bills, and 
take him long rediscount the bills 
without consulting them.” Noone will 
question that would justified 
doing, and that the bank would 
bound; and one would hesitate 
because could not get his directors 
together, and therefore should suffer his 
bank fail, would grossly dere- 
lict. Then, again, the locality the 
bank, the nature its business, and the 
time the transaction may have much 
with determining what incidental 
powers are necessary carrying the 
this case that country barks agri- 
cultural districts often borrow, some- 
times heavily, certain seasons the 
year, from Cincinnati banks, provide 
movement crops. other 
seasons money might en- 
tirely foreign the legitimate business 
banking, and other localities 
might regarded any season, un- 
less upon some extraordinary 
gency. engaged banking 
business for more than twenty years tes- 
tified frequent loans city banks 
the the transactions took the 
shape rediscounting paper; many 


cases the loans were county muni- 
cipal bonds. referred instances, 
—one loan bonds and securities 
$150,000, and rediscounts from 
nine tenths the loans were made 
officers without consulting the 
board, ana that the officers were sat- 
isfied with the security, the amount 
the loan made difference; that is, 
within the one tenth limit, which they 
never exceeded. Now, the city banks 
sustain the banks other cities, and 
especially those the city New 
York, relation many respects simi- 
lar that the country banks the 
city banks. The difference that be- 
tween cities, and especially between the 
interior cities and New York, the trans- 
actions are heavier, the exchanges are 
oftener larger amounts, and they may 
occur any season the year. The 
witness last above referred testified 
that St. Louis, the day before gave 
his deposition, transferred $50,000 
New York the credit his 
easy thing for the directors con- 
fer upon its officers express terms the 
requisite authority, But the question 
not how the authority shall 
whom exercised, but whether such 
transactions belong the business 
banking. the evidence this case 
clearly distinguishable from Bank 
Armstrong, and such transactions are, 
matter fact, proven included 
the business banking. They are 
also included matters law, because 
section 5136, Rev. St., power 
granted every national bank 
ercise its board directors, duly 
authorized officers agents, subject 
law, all such incidental powers shall 
necessary carry the business 
banking, discounting and negotiat- 
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ing promissory notes, drafts, bills ex- 
change and other evidences debt; 
receiving deposits; buying and sell- 
ing exchange, coin, bullion; loaning 
money personal security; and ob- 
taining, issuing and circulating notes.” 
When the commenting 
upon this section, said that “the power 
borrow money give notes not 
expressly given the act,” and added, 
the business the bank not 
borrow, money; discount the notes 
others, notto get its own notes 
was setting forth crys- 
tallized form what deemed the 
substance the provisions the sec- 
tion, rather than stating conclusion 
formulating rule, Accordingly, 
the very next sentence, cites with 
proval First National Bank National 
Exchange Bank, quoting the passage 
which indicates that section 5136 not 
the incidental powers precisely the 
things specified the section; for after 
stating that these powers are such are 
required meet all legitimate demands 
the authorized business,and enable 
bank conduct its affairs within the 
general scope its charter safely and 
prudently, adds, necessarily 
implies the right incur lia- 
bilities the regular course its busi- 
others.” suggested counsel 
for complainant, the enumeration 
powers section 5136, though clear, 
not put strictly logical order. 
Without changing its meaning might 


counting notes, drafts, bills exchange, and 
other evidences debt, receiving deposits, 


buying and selling exchange, coin 


lion, loaning money personal securities, 
and obtaining, issuing and circulating notes 


according the provisions this act, and 
exercise its board directors, duly au- 
thorized officers agents, subject law, all 
such incidental powers shall necessary 
carry such business banking.” 


This case also distinguishable from 
Bank Armstrong that there the 
court find that the transaction was 
form well fact, individual 
one, and that finding alone was decisive 
the case. The court below had en- 
tered its decree upon that ground, for 
did not touch upon the question au- 
thority power, which was not even 
form behalf the Fidelity bank. 
Neither the power nor the authority 
Harper was questioned the court be- 
low, nor was the liability the bank. 
The litigation was exclusively 
ing the amount due and the interest. 
was the court appeals, until after 
the opinion Bank Armstrong was 
filed court. Again,there 
the loan was for four months; here 
was call—a very important differ- 
ence. Upon the evidence, the finding 
this court that the power the 
Fidelity borrow money conduct- 
ing such transaction, involved 
this case established, and that the 
same legitimately within the business 
banking under the national bank 

The remaining question whether 
Harper had authority conduct the 
transaction. was vice presidentand 
acting president—the chief executive 
officer the bank. His position made 
him vice principal—a representative 
the bank—not merely its servant em- 
ploye. From the natureand necessities 
the business banking, and the con- 
stantly occurring instances 
cies when success failure the con- 
duct the particular transaction de- 
pends upon the executive ability, the 
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judgment and the decision the officer 
representing the bank, reference 
points which could not have been anti- 
cipated and which must promptly 
and without hesitation settled, evi- 
dent that large discretion must 
vested such require 
special authority for their acts would 
embarrass the conduct the business 
seriously interfere with, not en- 
tirely prevent, the prosperous conduct 
among the highest the rank gen- 
eral agents. Their position warrants 
the implication the authority neces- 
sary the performance their duties, 
and when proof made that transac- 
tions the nature that now under 
consideration have, for more than 
years and about the city Cincinnati 
and the city New York, been conduct- 
them not only without special 
authority each instance, but without 
any direct authority from their board 
directors (in very many instances, in- 
deed generally, without even consulting 
them, and without any authority what- 
ever except that inferred from 
long established usage,which 
the case individual), can 
hardly maintained that more must 
shown, The conclusion this court 
that the authority Harper this case 
sufficiently established. 

The point was made the brief that 
the amount the loan, $300,000, was 
sufficient excite suspicion, and put 
the complainant upon inquiry, That 
might argued with much force 
there was the then known condition 
the Fidelity bank anything indi- 
cate that its funds were being abstracted 
its vice-president for his own specu- 
lative purposes, that there was any 


ness. the contrary, the unlawful 
and criminai operations Harper were 
not publicly known, known the 
own bank, until they were brought 
light the failure June, more than 
three months after the loan the Chem- 
fairs the Fidelity bank were 
ently prosperous, appears evidence 
that single loans from $100,000 
$150,000 had been made Cincinnati 
banks country banks, and that such 
transactions were recognized the 
dinary course banking business, and 
that was the custom New York 
banks make heavy loans Western 
and Southern banks. Why, then, should 
the Chemical—having possibie mo- 
tive enter upon irregular 
tion, and expecting only low rate 
interest, acting upon application 
regular upon its face, with bills receiv- 
able collateral, everything being 
the usual and customary form, not 
knowing and not having the means 
knowing anything whatever excite 
suspicion, there being nothing which the 
most careful inquiry would have dis- 
closed—have hesitated make the loan? 
this connection the statement the 
law with reference the vigilance re- 
quired bank directors Lord 
creiff his charge the jury upon the 
trial the directors the City Glas- 
gow Bank point: 


director generally man who has 
other avocations attend to. 
not professional banker. not ex- 
pected the duty professional banker 
position, from his character, from the influence 
may bring bear upon the welfare the 
bank, and from the trust and confidence which 
are reposed his integrity and his general 
his duty take charge the accounts the 
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bank. entitled trust the officials the 
bank whoare there for that purpose, and 
long has reason suspect the integrity 
the officials, can matter imputation 
him that hetrusts the statements the 
officials the bank acting within the proper 
duties the department which has been en- 
trused Trial the Directors the 
City Glasgow Bank, 433. 


see reason why under the facts 
this case, the extraordinary caution 
sisted upon counsel should have been 
exercised the Chemical. long 
Harper was accredited the officers 
the Chemical bank the chief acting 
executive officer the Fidelity bank, 
and there was nothing the known 
state its affairs, his relations 
that bank, excite suspicion, the offi- 
cers the Chemical had the right 
trust hisintegrity and conduct 
their transactions with him accordingly. 
have already stated why, opin- 
ion, the Bank Armstrong does 
not apply. 

Counsel tor complainant 
New York banking act 1838, contain- 
ing almost the exact words the 7th 
clause section 5136, and the case 
ing from Judge Comstock, that banking 
franchise, includes the borrowing 
money one its features inci- 
and after citing Bank Aus- 
195, proceeds toa discussion the right 
borrow money. After re- 
ferring the fact that the New York 
act the power borrow money not 
found the section containing the 


specifications relating the business 
banking, adds: the statute 
had omitted the general term ‘business 
had merely enumerated 
the power issue and all others named 
the cighteenth section, that would 
have been general grant banking 
powers, including their incident the 
right borrow money when neces- 
sity may arise the exercise those 
powers” incident the business 
Counsel also cite Barnes 
Bank, 156, affirming Curtis 
Leavitt, and holding: “That the 
cashier, virtue his general 
ment, could exercise the power, was not 
denied upon the argument, and the prop- 
osition does not admit reasonable 
doubt.” They also refer Morse, 
Banks and Banking, 63, authori- 
ties quoted; also Bank Earle, 
Pet. and Railroad Co, Kneeland, 
vitt, decided 1857, valuable evi- 
dencing that the borrowing money 
one bank from another, was, years be- 
fore the enactment the national bank 
act, recognized the court last re- 
sort the state New York—the place 
the transaction here involved—as in- 
cluded, both matter fact and 
law, the business banking. But 
the general question law not open 
for consideration this court. Bank 
applies, and would control 
were not distinguishable upon the facts, 
has already been pointed out, 

The decree will for the 
ant for the amount and with interest 
directed the mandate. 
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BANK PRESIDENT. 


THAT NOTE GIVEN FOR UNLAWFUL PURPOSE NOT IMPUTABLE BANK, 


Graham Orange Co. National Errors and Appeals November 17, 1896, 


officer bank who also member its discount committee, take part discount- 


ing note made him individually, for ualawful purpose which participated, his know- 


Action the Co, Nat. Bank 
against James Graham. 

the court below directed verdict for 
the plaintiff was Graham, the de- 
fendant the suit, had made note 
payable and indorsed Mur- 
ray, which was discounted the plain- 
tiff. the time the note was thus dis- 


counted, Murray, the payee the note, 
was president the plaintiff 
tion, and, together with the cashier, 
constituted its discount committee. The 


Action Cora Farleigh against 
Alfred Cadman and others, have 
$778 and interest, deposited Sarah 
Cadman the name William Cad- 
man, for the benefit plaintiff, declared 
trust, and have other moneys added 
William Cadman the deposit 
declared part such trust 
Held: That Mrs. Cadman intended 
make gift the plaintiff the money 
standing her credit this bank isun- 
questionable. She told the treasurer 
the bank and advised with him. 
was his suggestion that the gift might 
made not putting the money 
the name the plaintiff, the bank, 


GIFT DEPOSIT. 
MONEY DEPOSITED BANK DONOR NAME HUSBAND, TRUST FOR 


Farleigh v Cadman, New York Supreme Court, Appellate Div. 2nd Dept. December 1, 1896. 


ledge such illegality not imputable the bank. 


defense was that Murray knew that the 
note was given raise funds for 
gal purpose, and that his knowledge 


was imputable the bank. The law 
upon the subject imputable 
ledge laid down this court the 
482. Inthe case before us, Murray did 
not act all for the bank. His conduct 
ons; and knew that was taking 
part unlawful transaction, the 
bank cannot charged his guilty 


but putting the name Mr. 
Cadman trustee the plaintiff, and 
Mrs. Cadman acquiesced the sugges- 
tion, She had intention makinga 
gift her husband the money and 
what she said when transferring the 
count his name trustee for the 
plaintiff, the does not prove 
that she had, even were competent 
valid gift the plaintiff the money 
Mrs. Cadman had deposit. 


Cadman expressed intention con- 
trolling during his lifetime, when the 
account was being transferred him 
trustee. 


This might evince that 
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was trustee for life; that de- 
sired control the fund, butit does not 
prove that Mrs, Cadman was not making 
absolute gift; for that was her inten- 
tion, find upon the evidence. 

But the deposits made this trust 
account afterwards Mr. Cadman, 
think the intention control, expressed 
Mr. Cadman the time opening 
the account, governs them. The cases 
treat the question the gift one 
the intention. Willis Smyth, 
And find, far these deposits are 


concerned, the intention Mr. Cadman 
was they were not absolute 
gift, but remain subject his con- 
This appears from what said 
when opened the account, and while 
that does not affect the giftof Mrs. Cad- 
man, was, though intended, also 
apply any money his own, which 
should afterwards deposit that 
account, and did apply. 

Also the moneys deposited after the 
account was changed trust for 
Alfred Cadman, not belong the 
plaintiff. 


NOTES RECENT BANKING CASES 


Insolvent Debtor— Bank furnishing 
against non consenting in- 
solvent, after assignment for the ben- 
efit creditors, agreed with credicor 
bank that the latter would furnish the 
funds pay off the claims all other 
creditors who would agree 
ise, the assigned property should 
transferred the bank, for the payment 
its claim and the amount advanced 
full. Over per the claims 
were thus compromised. Thereupon, 
order was entered the county court 
discontinuing the proceedings under 
the assignment, and directing the con- 
veyance the assets person 
the bank should designate, and ac- 
cordance with such order were 
conveyed agent the bank, 


Held, that the transaction, being 
appropriation the assets the estate 
against the estate, and full 
some creditors the exclusion 
was, effect, giving pref- 


erence one set creditors, and, 
such, fraudulent and void. 

The reconveyance was fraud 
the rights not accepting the 
compromise, rendering the bank liable 
for the amount its claim the extent 

When the assets were transferred 
the bank and the order 
uance entered discontinuing 
ceedings under the assessment, the 
three months ailowed 
creditors file their claims had not ex- 
pired. that creditor who re- 
fused accept the compromise did 
lose his failure file his 
claim within the time 

The fraudulent character the 
was not avoided the fact 
that, upon the acceptance the com- 
promise and the discontinuance the 
assignment proceedings, the assets were 
reconveyed the insolvent, and him 
the bank, 

The bank, having been active 
participant the scheme defraud 
creditors, consenting the compro- 
mise, cannot escape liability the 


statute for 


w 


LEGAL 


ground that, creditor, had the 
right secure its claim. 

the claims the consenting 
creditors were extinguished the ac- 
ceptance the compromise, the bank 
cannot escape liability setting up, 
against the funds reconveyed, the full 
amount such claims. 

The fact that the bank did not for- 
maily agree with the insolvent account 
for any surplus remaining claims 
were paid does not release from lia- 
bility for the 

The burden the bank show 
that the assets reconveyed the 
insolvent were insufficient pay the 
complainant’s claim full. Walker 
supreme court, November 1896. 


Action negotiable note—Presumption 
law state where made and payable— 
executed and delivered Indiana 
his promissory note payable order 
sued the note Illinois, The note 
contained the following provision: 

The drawers and indorsers severally waive 
presentment for payment and notice protest 
and nonpayment this note, and also defenses 
the ground any renewal extension 
the time its payment that may given 
the holder holder them either 

contended this provision destroyed 
the negotiability the note; and 
there was allegation that the paper 
was negotiable under the law Indiana 
the declaration failed show right 
action bank, 

Held: Declaration The note 
nego iable under Illinois law, and 
will presumed likewise negoti- 
able under the law 
not incumbent for bank aver that 
the note negotiable and transferable 
indorsement under the laws Indi- 


ana, order show right action 
itself. could not maintain 
action its own name, under the laws 
that state, this was matter defense 
which should pleaded and proven 
like any other fact —Hakes National 
State Bank Terre Haute, sup. ct., 
Nov, 23, 1896. 


Negotiable Note—Indorsement reciting 
security—An indorsement note, ne- 
gotiable its face, reciting that 
secured lien the interest 
certain horses described agree- 
ment, even date, with the payees, 
does not affect the negotiability the 
note, though the agreement makes its 
payment conditional. 

Such indorsement will not charge 
purchaser the note with notice 
the terms the agreement which 
payment the note made condition- 
Merchants’ Loan Trust 
Co., Ill. sup. ct. Nov. 23, 1896. 


Chartered Banking and real estate cor- 
poration organized under private act 
and authorized engage general 
banking and real estate business, the 
act providing that the corporation shall 
subject the provisions any 
general law hereafter passed the sub- 
ject banking, trust and deposit com- 
panies, subject the provisions 
act June 16, 1887, limiting the right 
banking corporations hold real estate, 
and providing that all corporations with 
banking powers, existing virtue 
any special charter, shall subject 
the provisions the 

receive deposits, loan money and 
count notes and other securities, was 
corporation with banking powers 
the meaning the act 1887, though 
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was not empowered issue bills. 

Where bank charter provided 
that should void unless the company 
should organize and proceed business 
within two years, where the company 
organized, but few years failed 
transact any business for years, 
held, judgment ouster against 
will not disturbed—Henderson Loan 
Real Estate Association People, 
rel Cobb, Illinois supreme court, Nov. 
10, 1896. 


MARYLAND. 

Firm Note payable 
ferred for individual debt— Bona 
bona fide indorsee 
the firm, taking the note from such 
member security for his individual 
debt, entitled, the insolvency 
the firm, share with firm creditors 
the firm 

The fact that firm note made 
payable individual member the 
firm will not prevent indorsee taking 
the note security for the individual 
debt the payee, from claiming 
bona fide purchaser. 

indorsee taking note secur- 
ity for pre-existing debt,may claim 
bona fide purchaser for value. 

The holder firm note taken 
collateral security for the individual debt 
share the assets the firm case 
its insolvency,with other creditors, 
amount not greater than the debt, with 
interest, which was secured 
Buchanan Mechanics’ Loan 
ings Institute, Md. court appeals, 
Dec. 1896. 


MASSACHUSETTS. 
Railroad Issue 
notes.—In this case, held that street 


railroad corporation, common law, 
had the power incur debts, 
tract for the payment them, and 
give promissory notes; that there 
statute which annulled limited this 
power; thatto give such notes was not 
ultra vires; that the board directors 
was the proper body authorize the 
issue promissory notes; hence, where 
negotiable promissory note was issued 
authority the board directors, 
and came into the hands innocent 
indorsee, for value, before maturity, 
was held entitled recover it, even 
though the action the directors the 
particular case may have been abuse 
power, which would justify defense 
against the payee.-—Kneeland Brain- 
tree St. Ry. Co. sup. ct., Nov. 
24, 1896. 
MISSOURI. 

Increase Capital Nat. Bank—t. 
Under the national bank law (R. sec. 
5142) and the amendment May 
1886, the action the comptroller 
the currency approving increase 
the capital national bank, and 
certifying that the amount thereof has 
been paid in, conclusive, and the val— 
idity the increase cannot assailed 
collateral proceeding such ac- 
tion enforce the liability the stock- 
holders. 

Where the capital national 
bank has been increased and defendants 
have received their additional stock,and 
for several years held themselves out 
stockholders, they cannot, when the 
bank becomes insolvent and they are 
sessed pay its indebtedness,, deny 
their liability the ground that the 
increase the capital was fraudulent 
and that they could not have discovered 
the fraud with ordinary care. More 
igence was required them and they 


LEGAL DECISIONS, 


are estopped their 

The officers, taking the neces— 
sary steps for such increase, act the 
agents the stockholders, and such 
stockholders cannot set the fraud 
the officers concerning the increase, 
defeat the claims innocent creditors. 

Underthe Statutes, national 
banks have the abstract power 
crease their capital such limit 
may approved the comptroller 
the currency, and where stockholders 
have assented increase they cannot 
set any defects irregularities the 
action enforce their 
mer, Receiver Nat. Bank Sedalia 
Bard, Cir. Ct. Mo. Oct. 19, 1896. 


NEW YORK. 

Manufacturing and Trading 
Where the plaintiff bank discounted cer- 
tain promissory notes and drafts made 
the name defendant its treasurer 
who was authorized its by-laws ‘‘to 
sign checks and notes for the disburse- 
ment the company’s funds,” and who 
had constantly exercised the power 
make notes the company’s name, with 
the knowledge the directors, and the 
avails such notes were credited 
defendant its account with the bank, 
drawn out checks made the treas- 
urer, and applied him his personal 
uses, and the defendant never received 
the benefit any such moneys, 

Held, the absence knowledge 
the bank that the treasurer was apply- 
ing the funds drawn pay his per- 
sonal obligations, the defendant was 
liable for the amounts 
said notes and drafts. 

Held, further, that the fact that 
tain the checks were drawn the 


treasurer his own personal order, and 
used pay his own personal loans 
plaintiff, did not defeat its right re- 
cover, when the treasurer was the only 
officer the defendant authorized 
deal with the plaintiff, and draw 
checks defendant’s name upon its 
count with plaintiff, and was authorized 
the corporation draw checks his 
own order pay his own obligations, 

The treasurer corporation may 
authorized draw checks his own 
order, apply the company’s money 
his individual purposes, and such au- 
thority may expressly conferred 
implied from dealing 
known and acquiesced the di- 
rectors, and may established when 
the exercise power particular 
stance questioned, even though 
were not known the party who dealt 
with him the occasion 
(Hanover Bank American Dock 
Trading Co, 148 612, 
Bank America East River Silk Co, 
Wickersham, Referee. 


WASHINGTON. 

Reception deposit knowing that bank 
insolvent—Constitutional 
sec. the Constitution provides: 

president. director, manager, 
cashier other officer any banking 
institution who shall receive assent 
the reception deposits after shall 
have knowledge the fact that such 
banking institution insolvent 
failing circumstances, shall individ- 
ually responsible for such deposits 
received.” 

Held: The obvious intent and purpose 
the people this state thus 
pressed, was insure honesty 
ducting the business the moneyed 
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institutions the state, and the 
est possible degree security those 
who should become depositors therein; 
and the extent establishing per— 
manently rule individual 
bility for losses resulting from bad faith 
deceit practiced dealing with 
tomers bank, was intended not 
rely upon the make suitable 
laws. 

The constitutional provision fixes in- 


dividual responsibility clearly enough 
and there necessity for legislation 
providing special means for its enforce— 
ment. right action enforce this 
liability does not inure the 
its general creditors, nor receiver, but 
solely the particular depositors whose 
money taken under such circumstan— 
ces —Mallon Hyde, United States 
Circuit Court, Appeals, Wash. Sept. 
29, 


TRUSTEE LAW. 


Current Decisions and Legal Matters Affecting Trust Companies are Published under this head. 


TRUST UNDER WILL—MEANING “NET 
COMPENSATION TRUSTEES—CHARGING TAXES 
AND LITIGATION. 


Estate, Surrogate’s Court, Ulster Co. 


Testator devised his estate his 
all moneys, rents and profits, and 
all acts testator might have done, 
living. directed the executors, out 
the income the estate, keep the 
homestead repair, pay all as- 
sessments, taxes and insurance thereon; 
pay the widow per cent. the 
the estate and author- 
ized them servants and agents, 
compensated from any funds 
the estate, the discretion the ex- 
ecutors. 

He'd, “net income” testator 
meant the income which should left 
after payment and proper 
the estate, including repair building, 
taxes and compensation employees 
the 

which the beneficiaries agreed 
should fair the trustees addi- 
tion their commission chargeable 


against the income the estate alone, 
though the remaindermen, wellas the 
life beneficiaries, are benefitted such 
services. 

whom testator bequeathed share 
his income the estate, that the 
tees should receive certain sum for 
their services, addition commis- 
sions, not equitable assignment 
her portion the rents and profits 
the 

Taxes property devised trust 
accruing during lifetime testator, are 
chargeable against the principal, not 
income, estate, 

Street paving assessments against 
real estate devised trust are 
able against the principal the estate 
and not against the income. 

action him recover the 
possession property, which was the. 
possession third person the time 


LEGAL DECISIONS. 


testator’s death, one the expenses 
incident ascertaining the amount 
the estate and therefore chargeable 


against the principal the estate, 
accounting the executor testamen- 
tary trustee. 


WILLS—WASTE EXECUTOR—NEGLIGENCE GUARDIAN— 
LIABILITY RESIDUARY LEGATEE. 


Buffalo Loan, Trust Safe Deposit Co. Leonard, New York Supreme Court, Appellate 


Division, 4th Dept. 


administrator with the will annex- 
ed, who was also guardian infant 
atees, sued the residuary legatee for 
payments wrongfully made him 
the executor the will without first sat- 
isfying the legacies theinfants. The 
guardian the infants was made de- 
fendanton motion the residuary 
atee, who did not dispute his liability 
the infants, but claimed that the 
negligence the guardian, the executor 
had been permitted waste the estate, 
end that therefore the guardian should 
required pay such legacies. 

Held, The residuary legatee was 
entitled, avoid unnecessary litigation, 
have the case considered though 
the guardian was plaintiff and the resid- 


Monetary Systems the World. Revised Ed- 
ition Maurice Muhleman, Deputy Assis- 
tant Treasurer United States, New 
Charles Nicoll, Publisher, 189 Broadway 
1896. 


This revised and enlarged edition Mr. 
former work, which met with such 
great favor, and has proved somuch value 
work study and reference, presenting 
all the facts concerning the moneys all the 
nations the world. The work differs from the 
great mass literature thecurrency question 
that presents arguments, advances 
theories; contains simply facts. Butin its do- 
main fact, would seem absolutely 
complete. isa convenient and reliable 
pendium the tacts which modern monetary 
science based. The publisher’s announce- 
ment says: first about two 
years ago, received the highest praise and has 
been justly regarded the most useful book 
the kind ever placed before the public.” 
would say not only the most useful, but the 


October 1896. 


uary legatee sole defendant, that the 
question the guardian’s iiability for 
negligence might adjudicated. 

negligently suffers the executor waste 
the entire estate his hands, not lia- 
ble the residuary legatee, whom 
the executor has made payments, and 
who was compelled refund therefrom 
the amount the legacies the 
fants. 

The guardian infant legatees, 
who negligently suffers the executor 
waste the entire estate his hands 
not thereby precluded from recovering 
the amount the legacies trom the res- 
iduary legatee, whom the executor 
had made 


only book the kind, for know nothing 
else like it. 

The work sine qua non every 
writer, speaker debateron thecurrency ques- 
tion, him the facts, all the facts, 
and nothing but the facts. Following from 
the preface the revised edition: 

“The extraordinary demand for information 
which the continued discussion the currency 
and coinage questions has caused, has prompted 
the revision the entire work and the introduc- 
tion such additional information the public 
appearsto desire. monetary statistics 
the United States have been brought down 
the close the fiscal year (June 30) and 
those other countries dates nearly corres- 
ponding thereto possible; chapter upon the 
law and history legal tender the United 
States and the practice thereunder has been ad- 
ded, thus giving brief space all the informa- 
tion available upon the subject without entering 
into too great detail.” 

The price the work stamped gold, 
$2; full morocco, gilt edges, $3. 


—_ 
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ACCOUNTANCY. 


These columns are intended embrace topics interest accountants, and discussions of, and decis- 
ions upon, matters of law involved in various branches of accountancy. Cases bearing upon the management 
and distribution trust estates and property are published under this head. These are 
trust companies, bankers, and all others charged with the management of trust property; as well as to ac- 
countants employed investigate trusts, make reports, and assist the rendering accounts. 


Below complete set the examination questions prepared the New York State Board 
Examiners expert public accountants pursuant Chapter 312, Laws 1896, and propounded 
the first licensing examination under that law for the issue certificates Public 
Accountants,” conterring the right use the distinguishing initials A., held and 
New York, Tuesday and Wednesday, December and 16, 1896. Names Board Examiners, 


Frank Broaker, Sprague, Haskins. 


Subject: Theory Accounts. 


Tuesday. Dec. 15, 1896—y:15 a.m. 12.15a m., only. 
too credits; necessary to pass, 75. 


Answer questions 4,8, and five the others, 
but more. more than these questions are 
answered only the first five of these answers will be 
considered. Eachcomplete answer will receive ten 
credits. repeat questions but write answers 
only, designating number question paper. 
Check the each one the questions 
you have answered. Use one side of sheet only. 


State the essential principles 
double entry bookkeeping and show 
wherein differs from single entry 
bookkeeping. 


Describe the following and show 
wherein they differ: trial balance, 
(4) balance sheet, statement affairs, 
realization and liquidation 

for business, what are the main 
jects for consideration, and what or- 
der should they have attention? 


Describe the following and show 
wherein they differ: revenue ac- 
count, (4) trading account, profit 
and loss account, deficiency 
count, 


State the purposes for which series 
perpendicular columns are employed 
books original entry and how these 
purposes may accomplished relative 
the following conditions: (a) several 
ledgers comprehended one system 


accounts, (4) several departments 
prehended one business, several 
accounts comprehended income and 
expenditure. 

Describe the following and show 
wherein they differ: statement 
come and expenditure, (4) statement 
receipts and payments. 

Describe method keeping ac- 
counts that the aggregate sums due 
from customers and due creditors can 
known without preparing schedule 
the accounts suca customers and 
creditors, and that independent 
balance the ledger, containing only 
the real, nominal, special and control- 
ing accounts, exclusive the individual 
accounts customers and trade cred- 
itors may taken. 

Define and differentiate capital 
and revenue, (4) capital receipts and 
revenue receipts, capital expenditure 
and revenue expenditure. 

How may the accounts trial 
balance best arranged facilitate 
the preparation business and finan— 
cial statement? 

and differentiate: fixed 
assets and cash assets, fixed liability 
and floating indebtedness, fixed 
charges and operating expenses. 

11. Describe the following kinds 
counts: personal (4) impersonal, 


real, nominal, (¢) current, 
mary. 

12. Describe the process and state 
some the purposes analyzing 
ledger, 

13. Describe the nature the following 
accounts: (a) sinking fund, (4) reserve 
fund, (c) redemption fund, deprecia- 
ation fund, contingent fund, (/) in- 


vestment fund. 


14. Define the following: (a) stock, 
capital, surplus, deficiency (¢) 


stock, (/) preterred stock, (g) 


common stock share capital, (¢) loan 

15. Describe the nature the follow- 
ing accounts, merchandise, (4) con- 
struction, (c) consignment, joint, (e) 
subscription, expense, (g) mainten- 
ance, venture, (¢) suspense, divi- 
dend. 


Subject: Practical Accounting. 
Tuesday, December 15, 1896—1:15 4:15 p.m. only. 
credits; necessary pass, 75. 


Answer questions and and two the others, but 
more than two these other questions 
are answered only the first two these answers 
be considered. Each complete answer will receive 
Donot repeat questions but write ans- 
wers only, designating by number as in question 
questions you haveanswered Use one side sheet 
only. 


Jones Robinson, merchants, are 
From their books and the testimony 
the insolvent debtors the following 
statement their condition ascer- 
tained: 


Cash hand 

Debtors: $1,000 $600 doubtful; but esti- 
mated to produce $200; $1,000 bad 

Property estimated produce 

receivable, 

Other securities; pledged with partially 
secured creditors; remainder held the 
fully secured creditors.......... 28,000 


DEPARTMENT. 


Creditors, unsecured 

Creditors, partially 

Creditors, fully secured 

Preferential claims: wages, salaries and taxes.. 
Jones, capital, 

Prepare statement affairs, show- 
ing the liabilities and the assets with 
respect their realization and 
tion; also deficiency account showing 
such the above stated particulars 
would account for the deficiency shown 
the statement affairs. 

Band enter into partnership 
January 1895. contributes $8,500, 
$5,500, and $4,500. The profits 
and losses are divided the same 
proportion. December 31, 1895, the 
partners agree that before dividing prof- 
its and losses there shall charged 
the business and placed 
their individual credit, salaries 
follows: $800, $700, $600. 

December 31, 1895, the trial balance 
their books showed (as per table 
following page.) 

Their inventory stock hand Dec, 
1895, amounted $11,337.50. Un- 
expired insurance premiums, 
cember 31, 1895, $300 was paid for Jan- 
uary [1896] rent advance, 

against proceeds], and loss ac- 
count and balance sheet, also partners’ 
capital accounts December 31, 
1895, allowing per cent. interest 
capital and reserving per cent, tor 
losses consignments. 

buys gas business receiver’s 
sale, taking over the entire plant, sub- 
ject bonded indebtedness $9,500, 
sells the same the Gas Company, 
under the laws the state 
New York for the purpose acquir- 
ing this property from him, and having 
authorized capital $30,000, divided 
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subscribe each for one share share profits and losses the 
company purchases the property per addition specified 
for 297 shares and assumes the bonded salaries. 


indebtedness stated. the end the year the partnership 


into 300 shares each. ment, which remain intact, they 


| 


Book accounts receivable, including consignments.... 


| 15257 CO 
| Losses on exchange......... 2,108 00 | 
Drawings, (includes $800 salary allowance)........ 
Drawings, B (includes 730 salary allowance).......... 24345 


$102,714 36 $102,714 36 


tory the property for the purpose includes the salaries drawn the 
distribution proper accounts ners. appears that had drawn 


lowing conservative values, exclusive against prospective profits the amount 
good will, franchise rights, etc, are $5,000, and thereby impaired his 
certained: capital investment said 


4 Water-gas plant, machinery and Gttings....... assets monthly as realized. c ae 

Sundry other items............ are charge per cent. for collecting 

paying him his share the sur- 

Frame the necessary entries assets. 

the company’s books and show the capi- The amounts collected monthly, less 

tal stock and the fixed assets the face liabilities liquidated and expenses and 


the ledger. Prepare balance sheet. realization [exclusive the 
Three partners invest capital asfol- per cent. collection charged the 
lows: $100,000, $60,000, $40,- amount which equally divided 


this basis capital invest- between and are follows: 


‘ 
20 745 83 | aegencecece 
| = 
a 


ACCOUNTANTS’ DEPARTMENT. 


Second month..... 3490 75 

Third month......... + 60,890 25 

Fourth month....... eecccccccecccoces 58,725 10 

$181,500 00 


Prepare partners’ accounts showing 
the amounts payable monthly each, 
without prejudice the rights indi- 
vidual interests the others. 

January 15, 1896, New 
York, sent London, account 
sales, showing net proceeds due Febru- 
ary 15, 1896, $17,500, and remitted sixty 
day sight exchange $4.82 for balance 
account, 

had November 15, 1895, invested 
December hed further remit- 
16s. 8d., exchange drawn 
London, who owes $9,000 
per cent. (360 day basis), London 
date days subsequent New York 
date, 

Prepare account current rendered 
they appear ledger, 

Band agree purchase and 
sell coffee for their joint 

They purchase 3,000 bags coffee 
for $58,500, and one month thereafter 
sell the same cents per Ib. (say 130 
Ibs. the bag). The warehouse charges, 
labor, cartage, weighing, brokerage, 
amount $600, 


A contributes $20,c00 00 
B contributes note at 

@ $19,020 
Discount at6 per cr at 

on same ? ? 


C contributes cash............. + $18,900 
C contributes note at 
3 months....... $ 2,500 
Discount percent 
on same ? ? ? 


— 


was arranged that each should con- 
tribute equally the requisite purchase 
money, default which, interest 
per cent, per annum for the month 
covering the transaction was 
culated between them equalize their 
respective contributions. 

Prepare account the venture; 
also separate accounts and 
showing the share each the final 
net proceeds, 


Subjeot: Auditing. 
Wednesday, Dec. 16, 1896—9:15 a.m. 12:15, 
too credits; necessary to pass, 75. 


Answer questions 10, 14, and five the others, 
but no more. If more than five of these other ques- 
tions are answered only the first five these ans- 
wers will considered. Eachcemplete answer will 
receive credits. not repeat questions, but write 
answers only, designating number question 
paper. Check the number (¥) of each one of the 
questions you have answered. Use one sheet 
only. 


Give brief outline the duties 
auditor, and his responsibilities. 

Explain the principal points 
which auditor direct his atten- 
tion conducting the audit the ac- 
counts incorporated company. 

the actual cash hand the 
date the balance sheet had not been 
verified the auditor the day 
balancing, what method should em- 
ployed prove its correctness before 
signing the accounts? 

audit where exhaustive de- 
tailed examination the books not 
stipulated, not practicable, what ex- 
amination essential insure their 
general correctness? 

What means should employed 
detect the wilful omission enter 
the books under audit, sales made 
cash received? 

State what should required 
company firm one who make 
audit his books. 
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What evidence should required 
the correctness values assets 
[other than accounts] entered 
the books? 

State what necessary auditing 
cash payments, and how prevent the 
reproduction and passing vouchers 
second time. 

State what examination shonld 
made the receivable book accounts 
firm company ascertain what ac- 
counts any should written off 
bad? 

10, How may determined whether 
certain expenditures manufactur- 
ing business were the nature main- 
tenance and repairs constituted 
actual betterment the plant? State 
how each case they should dealt 
with the balance sheet and the 
profit and loss account. 

11, auditing the accounts busi- 
ness for the first time, what books should 
produced? What would the first 
the auditor respecting these 
books? 

12. auditing the accounts the con- 
clusion the first fiscal year corpo- 
ration formed acquire established 
what documents and records 
should examined addition the 
ordinary books and subjects audit? 

13. what extent should auditor 
hold himself reponsible for the 
ness [a] inventories, [4] pay-rolls, 


and discounts? 


14. audit stipulating for the ex- 
amination all vouchers every de- 
scription, what would proper 
for the following: purchases, re- 
turned purchases, sales, returned sales, 
cash receipts, cash payments, journal 
entries? 

what basis should the following 
assets valued the preparation 
sheet: manufactured goods, 


[4] partially manufactured goods, 
raw material, open book accounts 
receivable, stocks, bonds and other 
investment, bills receivable? 


Subject: Commercial Law. 
Wednesday, December 16, 1896—1:15 to 4:15 p.m. only, 
credits; necessary pass, 75. 

Answer questions 10, and five the others, but 
no more. If more than five of these other questions 
are answered only the first five these answers will 
considered. Each complete answer will receive ten 
credits. Do not repeat questions, but write answers 
only, designating by number as in question paper. 
Check the number (V) each one the questions you 
have answered. Use one side sheet only. 

Draw the following promissory 


notes and forms indorsement: 


NOTES, 

Not negotiable; maker, John 
Brown; payee, Walter Jones; 
amount, $1,000.25; time, four 
months; place payment, 
America. 

Negotiable; maker, payee, am- 
ount, time and place payment 
asin 

Negotiable; requiring indorse- 
ment. 


INDORSEMENTS, 


Indorsement above payee, 
blank. 

Indorsement above payee, 
Robinson Co. full, and fur- 
ther negotiable, 

Indorsement Robinson Co., 
relieving them from further lia- 
bility. 

Indorsement Robinson Co., 
Henry Miller, not further ne- 
gotiable. 

When indorsed promissory note 
not payable maturity: 

What course should the holder 
pursue order prove presen 
tation? 


on 


Against whom can the holder 


bring suit for recovery? 


Against whom can the indorser 


who has been compelled pay 
this dishonored note bring suit 
for recovery? 


Under what circumstances 


indorser relieved from liability? 


How may the holder relieved 


from the necessity protesting 
for non-payment? 


What are the principal defenses 


that may urged the maker 
payment? 


What defense, (good against 


the payee indorser who has 
knowledge thereof) will not re- 
lieve the maker from liability 
subsequent purchaser good 
faith before maturity? 


How the liability indorsers 


affected agreement between 
the holder and the maker the 
note extend time payment 
beyond 


Draw the following bills ex- 
change and forms indorsement and 
acceptance: 


DOMFSTIC BILL, 


Drawer, Smith Jones, Boston; 


drawee, Brown Robinson, New 
York; amount, $500 50; payee, 
Edward Hunt, New York; time, 
days sight. 


Indorsement payee blank. 
Acceptance drawee, payable 


Bank New York. 


FOREIGN BILL, 


Drawer, Wilson, Son Co, 


London; drawee, Flint, Eddy 
Co., New York; amount, 
payee, Marquand Bro., 
Boston; time, days date. 


ACCOUNTANTS’ DEPARTMENT. 


Form drawee’s acceptance, 


bill affected? 


exchange refuses accept 
presentation: 
How the due date the draft 


what manner, any, ‘is 
liable under the draft, bill, 
has funds the drawer 


indebted the drawer? 


what grounds can the holder 


commence action? 


How can third party ‘prevent 


the bill from becoming due 


once, and what would his po- 
sition obliged pay the bill? 
What and how does 


differ from joint stock company? 


Describe briefly the following: 
sole 
corporation aggregate. 


corporation, 


public corporation. 
private 
Answer briefly: 


How may corporations created? 
What acts corporation are 


called vires? 


Through whom doesa 
act transacting its business? 
whom must all contracts, 


deeds, mortgages, leases 


and 


other instruments binding cor- 
poration signed and whence 
the signers derive their au- 


thority? 


Explain the manner issuing 
and transferring the capital 
stock corporation and state 
the principal rights acquired 


stockholders. 


What the limit stockhold- 


er’s liability? 
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How may corporation dis- 
solved? 

Answer briefly: 

How contract made? 

which must writing? 

What are some forms contracts 
which must under seal? 

Which contracts made Sun- 
day are void, and which not void? 

Answer briefly: 

creditor demand payment ofa 
debt? 

When creditor accepts satis- 
faction payment less than the 
full amount debt, how can 
the debtor guard agaiast further 
demands? 

When, where and whom must 
payment debt made? 

receipt? 

Which has the prior right ap- 
ply payment against any one 


several debts, the debtor the 
creditor? 

When partial payment made 
debt bearing interest, 
what manner isit applied? 

When does the period limita- 
tion begin run, and what are 
some the ways which its 
operation can modified? 

What partnership? How may 
the relationship partner establish- 
ed? Define partner, dormant 
partner, silent partner, special partner, 

what respects are partners trus- 
tees for each other, and what respects 
are they agents for each other? 

What are the relative liabilities 
new partner and retiring partner? 

How limited partnership 
formed? 

State the difference between sale 
and consignment. 

What kind action can the 
signor maintain against consignee 
who converts his own proceeds 
the sale goods? 


EXPERT ACCOUNTANT 


Power compel witnesses testify investigations school districts. Opinion 
Attorney-General 


O., December 17, 1896. 


Hon. Corson, State School Commissioner, 
Columbus, Ohio. 


Dear Sir: This department has the honor 
receipt communication trom you 
asking for official opinion writing sec- 
tion 365, especially requesting know the 
power accountant compel witnesses 
testify when directed your department 
complaint for fraudulent use money, first, 
the power, and second, the course 
should pursue the event that the witness 
refuse appear and give the testimony 
this section. 

Section 364 makes you 
school commissioner, when complaint made 


writing, verified the affidavits least 
three free holders and taxpayers, resident any 
school district the state, and setting forth 
sufficient grounds and demanding 
ation the books, accounts and vouchers, etc., 
you are authorized and required appoint 
some trustworthy and competent accountant 
for the purpose investigating such 
plaint. accountant shall visit such 
school district, take possession the books 
and papers, vouchers and accounts such dis- 
trict, and investigate the truth the allegations 
such complaint, and the condition the 
school fund such district. 

Section 365 empowers such examiner call 
before him forthwith upon written notice, and 
examine witnesses under oath administered 


him. Andhe shall immediately after com- 
pleting such investigation, report writing, 
etc. 

Section S., requires each person chosen 
appointed office under the constitution 
laws the state, before entering upon the 
discharge his duties, take oath office, 
and this, take it, true, whether the special 
statute appointing the officer requires such oath 
not, 

Section 5252 provides, disobedience sub- 
poena, refusal sworn except case 
answer witness when lawfully ordered, may 
punished contempt the court orofficer 
whom the attendance testimony the 
ciple, under the constitution, would thata 
witness not bound answer any question 
that will directly indirectly criminate himself 
and has right determine for himself 
whether the answer will have that effect. But 
witness may notrefuse answer question 
pertinent tothe issue, the ground that the 
answer will tend disgrace such witness, when 
will not tendtocriminate him when the witness 
testifies. 

Section 5253 provides that when witness fails 
attend obedience the officer be- 
fore whom his attendance required, may issue 
attachmeut the coroner constable 
the county, commanding aim arrest and 
bring the person therein named, before such 
officer the time and place the 
attachment, give his testimony and answer 
forthe contempt. attachment not for 
immediately bringing the witness before the 
court officer, sum may fixed which the 
witness may give undertaking with surety 
for his appearance, which sum shall 
dorsed the back the attachment, and 
sum fixed and indorsed, shall 
And the witness was not per- 


December Bank Clearings, says Brad- 
Streets’, reflect the disappointingly quiet 
condition trade following the Novem- 
ber activity growing out election. 
The total clearings cities for the 
last month the year aggregate 
326,080, decrease nearly per cent. 
from December 1895, although 


DEPARTMENT. 


sonally served, the court may rule order 
him show cause why attachment should 
not issue against him. 

When witness fails attend obedience 
the the court officer may 
notexceeding fifty dollars, may im- 
prison him the county jail, there remain 
until submits sworn, and testify give 
his deposition. The fine imposed the court 
shall paid into the county treasury, and that 
imposed officer shall for the use the 
party for whom the witness wassubpoenaed and 
the witness shall also liable the party in- 
jured for any damage occasioned his failure 
attend, his refusal sworn and testify, 
give his deposition. 

was duly appointed and qualified, and complies 
strictly with the powers and duties imposed 
under section 364 and section 365, that the 
written notice provided for said section sup- 
plies the place and when such 
subpoena properly served upon witness, 
such witness bound appear before such 
officer, and such officer would have like powers 
notary public under similar circumstances; 
without such means and powers the 
duties devolving upon such examiner, the sec- 
tion would bea dead letter law. not 
judicial act the sense the constitution 
ferring judicial powers upon the courts the 
state. When the question propounded involves 
question privilege the part the wit- 
ness, his duty answer, ordered the 
accountant todoso. And properly be- 
the accountant under such written notice, and 
refuses when ordered the officer, 
may committed contumacious wit- 
ness, compliance with the above statute cited 
for such 


Respectfully submitted. 
Attorney 


2.7 over November, and increase 
2.3 per cent. over January, the heaviest 
month’s total 1896. Compared with 
December the increase 9.3 per 
cent., and compared with December, 
1893, following the panic, the increase 
more than per cent.--The ‘‘In- 
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INQUIRIES AND CORRESPONDENCE. 


department carried for the benefit all subscribers, who are entitled submit questions 


eral interest, and expect prompt and careful consideration thereof, without charge. The names places. 


of those submitting inquiries are published, unless special request is made to the contrary. 


Liability Irregular Indorser—West 
and New York. 


New York, 16, 1897. 
Editor Banking Law 

Dear One our West Virginia corre- 
spondents asks submit you the follow- 
ing hypothetical question 

John Brown, having bought some property, 
requires $2,000 complete the purchase, and 
borrows the money from William Jones 
note two years, which Jones agrees cash 
provided Charles Robinson will indorse the note 
after the indorsement the payee. secure 
Robinson’s indorsement, the maker, Brown, 
gives Robinson trust deed. 

the due date the note not paid, and the 
payee, William Jones, fails have the note pro- 
tested, and also fails make 
give notice the second indorser, Charles Rob- 


inson. 
has been contended that the second 


dorser, Robinson, liable though were 
joint-maker, and that protest was not required 
tohold him. that true, under the laws 


either West Virginia New York? 
reply your columns will appreciated 


New YorK BANKER. 
NEW YORK. 

New York the rule settled that 
person making blank indorsement 
negotiable note before delivery 
the payee, presumed have intend- 
dorser, and that the face the pa- 
per, without explanation, re- 
garded second indorser, and, 
course, not liable the note the 
payee, who supposed the first 
indorser. But competent re- 
but this presumption parol proof 
that the indorsement was made give 
the maker credit with the payee; 
such proof liable first indorser 


the payee. providing his liability has 
been preserved demand and notice. 
Coulter Richmond, Y., 478. 

Assuming that Robinson indorsed the 
note give the maker credit with the 
payee, that the character his lia— 
bility the payee was that first in- 
dorser, the omission demand and no- 
tice maturity relieves him from 
bility. Robinson not joint-maker 
under the law New 

Nor did the taking the trust deed 
waiver dispensation his part 
demand and notice, under the law 
New York. Spencer Harvey, 
Wend. the court says: mere 
curity from his principal, has never been 
regular demand and is, 
doubt, common occurrence, yet 
such effect has never been imputed toit. 
There must something more, such 
the taking into his possession the funds 
property the principal, sufficient 
for the purpose meeting the payment 
the note; must have assign— 
ment all the property, real 
sonal, the makers, for that purpose. 
The notice dispensed with when funds 
are received, upon the ground that the 
object for which required 
given, namely, enable the indorser to. 
obtain indemnity, has already been at- 
tained. Partial doubtful security 
falls short this, and leaves the reason. 
the rule requiring notice full ef— 
fect.” 

Seacord Miller, Kern. 55, 
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indorser received from the maker 
curity, consisting mortgage per- 
sonal chattels; did not appear wheth- 
their value was afford 
was held the indorser 
had not waived his right demand and 
notice. Johnson, J., cited Kramer 
Sandford, S., 328, which 
Gibson, J., after reviewing the au- 
thorities, arrived these conclusions: 
Demand and notice are not necessary 
where the indorser has taken general 
assignment the property,upon 
the ground that the indorser has taken 
everything which notice was intended 
enable him obtain. other cases 
security the question is, whether the 
indorser has, between himself and 
the maker, become the party whose du- 
itis take the note, and where 
waiver recourse tothe maker 
the indorser has taken place, impli- 
waiver notice exists, Johnson, J., 


assented this reasoning. Gardiner, 
J., also said that the mortgage 
rity was designed indemnity against 


contingent liability, did not 
change the nature the original con- 
the condition precedent upon which 
that liability depended. did not 
perceive how, upon the principle upon 
which this case was decided, indor- 
ser could ever take adequate securi- 
ty, without converting 
into absolute contract for the pay- 
ment the money mentioned the 
note, Where the fund deposited 
the maker and accepted the indorser 
for the purpose paying the demand, 
the case may different. agreed 
that the indorser was not bound 
out demand and notice. 

Under the law New York, there- 
fore, looks blue for Jones versus Rob- 
inson, Let turn West Virginia, 


WEST VIRGINIA. 

West Virginia, ‘‘when 

able promissory note, payable par- 
ticular person order, first indorsed 
third person and then delivered 
the payee, such irregular indorser 
prima original promisor guar- 
antor, the payee may elect. But the 
true nature the transaction and the 
understanding the parties the time 
may shown parol proof, and such 
proof may destroy the right election 
the payee, and such original indorser 
may held liable only original 
dorser, according the nature the 
transaction and the understanding 
the parties it. shown that 
such third person signed his name 
the back the note the time was 
made surety for the maker and for 
his accommodation, give him credit 
with the payee, such proof does not al- 
ter the right the payee hold him 
elect. shown that the 
standing between such third person and 
the payee the time the transaction 
was that such third person should 
bound only collaterally, such under- 
standing will destroy the right which 
the payee would otherwise have had 
electing hold him bound original 
promisor. 

the other hand, his 
ment was subsequent the making 
the note and put his name thereon 
the request the maker, pursuant toa 
contract with the payee, for further 
indulgence forbearance, can only 
the indorsement subsequent the 
making and delivery the note, the 
indorser only guarantor; but the 
indorsement thus made after the note 
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returned tor that purpose, and before 
accepted, then indorser, enti- 
tled notice non-payment,” etc. 


The above statement principles 
quoted from the most recent West 
ginia case, Roanoke Co. 
Watkins, decided March, 1896; 
612. (See, also, Burton Hansford, 
Va. 470) 

read the law West Virginia, 
Robinson either liable Jones, payee, 
joint maker (at the latter’s 
election) not all; depending upon 
the nature the transaction and the 
understanding and intention the 
parties. That say: according 
the facts submitted, ‘‘Jones 
cash the note provided Charles Robinson 
will indorse the note after the indorse- 
ment the Now was the 
understanding and intention the par- 
ies that Robinson was liable only 
second indorser; there would-be 
liability the payee all. Robinson’s 
only liability would subsequent in- 
dorsees. Burton Hansford will de- 
monstrate this. But the payee never 
transferred but held the note 
the fact more likely that was his in- 
tention become liable the payee 
some form and that indorsed the note 
for the accommodation the maker 
give him credit with the this 
the fact, then Jones, payee, 
right elect hold him joint maker, 
guarantor, and Robinson will liable 
without demand notice. 
gency liability the payee 
set forth the quoted doctrine, would 
seem cases where the indorse- 
ment made after the note executed 


and before accepted, not give 


maker credit with the payee, but that 
may obtain further forbearance from the 
payee existing debt. That not 


this case, but one loan payee 
maker, 

Unless, therefore, aforesaid, the 

tention the indorsement was that the 
indorser should liable only second 
indorser, which would create liability 
the payee all but might more 
readily enable him negotiate the note 
other parties, the case would seem 
one where the indorsement was for 
the accommodation the maker, 
give him credit with the payee, and un- 
der such circumstances, Jones, payee, 
can hold Robinson, irregular indorser, 
without the necessity demand and 
notice. 

Robinson’s liability the payee 
not whatever else may 
be, there will necessity inves- 
tigating the West Virginia decisions 
the effectof accepting security in- 
dorser waiver demand and notice. 


Bimetallic Currency. 


San Francisco, January 1897. 
Editor Banking Law 

please inspect sample 
bimetallic currency—which adopted 
give equal recognition the two metals, gold 
and silver, provided the mints made further 
mintage gold coins and silver dollars, but 
were open the receipt gold bullion when 
accompanied equal silver bullion, 
exchange for similar national currency, like 


sample inclosed. 
SAN FRANCISCO BANKER, 


(FACE). 
THE UNITED STATES AMERICA 


will pay the bearer presentation 


ONE DOLLAR. 


Qo. 
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THIS NOTE 
receivable payment all debts and dues 
both public and private 
and will redeemed equal parts 
GOLD and SILVER bullion 


presentation sums one thousand dollars 
atthe Treasury the United States. 


The above communication publish- 
for the perusal our readers; with 


invitation tosubmit any views 


ions which may call forth, 


Indorsement ‘‘Without 


New York, Dec. 26, 1896. 
Banking Law 

Dear Will you kindly answer the fol- 
lowing question the columns your valuable 
paper. 

Does indorsement the payee note, 
check recourse,” release the 
subsequent indorsers? 


Thanking you advance, am, 


Yours very truly, 


indorsement the payee 
out the individual contract 
the indorser making it, and such 
words are available only him; they 
are not available the subsequent in- 
dorsers. Doom Sherwin, Colo. 234 
(Sept. 1894). 


Limiting Responsibility Stopped 
Checks. 


NATIONAL BANK, 
Grand Rapids, Mich, January 16, 1897. 
Banking Law 

Dear Sir: notice your ruling 
Payment Stopped” page 761 your 
Permit ask whether the bank which 
the check drawn must continue indefinitely 
watch for and refuse pay the check when 
they have been notified stop payment? For 
instance have many old orders before for 


checks issued months ago and were 
tinue watch for them would mean con- 
siderable task each day. Can you suggest 
proper and legitimate course for bank 
sue and avoid excessive responsibilitv. Can 
time limit for such estoppel agreed be- 
tween the customer and the bank? 


Very Respecifully, 


would advise the adoption 
rule assented the depositor 
binding him, that while the bank 
would use all due diligence rejecting 
his checks, which stop orders had 
been received, would not responsi- 
if, after the exercise such 
after which this rule would appli- 
cable. 

There supposed period time 
after which outstanding check be- 
comes stale and suspicious, and its 
sequent purchase payment 
Daniel, his work Negotiable In- 
visable for bank pay check which 
has been long outstanding, for any 
one receive transfer without 
quiry;” that the lapse along period 
from its date before its payment 
circumstance out the ordinary 
course business that ought 
arouse suspicion and excite inquiry. 
And the bank paying the party re— 
ceiving such check acts his 

But concerning when check 
deemed stale, says 1633]: 
precise period time can specified 
which check would deemed 
stale subject the receiver equit— 
able defences, bank loss, the 
event that such defences arose, the 
liability the drawer had ceased. 
check may said stale un- 


THE BANKING LAW JOURNAL. 


certain the fixing the day which 
young lady becomes old maid.” 

Most the decisions concerning the 
period when check becomes stale have 
been rendered with reference 
chasers taking subject equities; and 
here the periods age which checks 
have been held open, not, equities, 
are various, that general rule can 
extracted the subject. 

any fixed period, short the stat- 
ute limitations, was established the 
courts, after which check should 
regarded stale and suspicious and 
not payable without inquiry; this period 
would furnisha limit time beyond 
which the necessity watching for stop- 
ped checks would not extend, for then, 
all checks beyond the limit would not 
payable; but truth the law furnishes 
satisfactory rule for guidance 
the realm speculation and there are 
many who think the bank’s duty pay 
continues right down the end the 
period fixed the statute limitations. 

Under these conditions therefore, 
best for banks make their own rules 
regulation the subject, and have 
them assented their depositors, 


Acknowledgment Before Interested 
Notary—Nebraska. 


Neb., Jan. 1897. 
Editor Banking Law 

Dear party borrowed money from 
loan association this state and gave mort- 
gage which acknowledged before notary 
who was also the company’s secretary and at- 
torney; but not astockholder. Can nota cred- 
itor such party attack the validity the 
mortgage the ground that the notary, being 
secretary, was not competent act. 


You have overlooked the decision 
the supreme court Nebraska this 
very point, published the Journal 
November 1896, page 681. 
held that notary not disqualified 
from taking acknowledgment 
mortgage made corporation merely 
because shown that the time 
was secretary and treasurer the mort- 
gagee, not appearing that was 
stockholder such corporation, 
otherwise beneficially interested hav- 
ing the mortgage made. And also 
held that the fact the notary being 
the attorney for the mortgagee will not 
disqualify him, not appearing that 
has any beneficial interest having the 
mortgage made, that the amount 
his compensation any manner depends 
upon the mortgage being made. 


Z., New York. Make 
ment with your customer thatin case 
should become insolvent, before the ma- 
turity the note, you will have the 
right retain any balance may have 
deposit security for its payment. 
Without some such agreement, you 
would not have this right under the law 
New 


MICHIGAN SuBSCRIBER, The question 
solution might supposed. Under- 
lying proper form certificate de- 
posit effectuate the intention 
are the principles law the 
validity such transaction against 
the heirs are many decided 
cases which have bearing the 
ject, and desire give the question 
full consideration view the author- 
ities, our reply will have postponed 
the February 
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Items Interest all the States. Readers are requested communicate matters arising locally 
enhance the interest and value this department. 


Mr. James Lott, formerly assistant cashier 
the Mercantile National Bank New York 
has been elevated the cashiership, and Mr. 
Emil Klein has been made assistant cashier. 


Ata meeting the Board Directors the 
Traders National Bank Washington 
held January 14, 1897, Mr. John Athey was 
elected Cashier place Mr. Brenton Bald- 
win, deceased, and Mr. JohnG, Muir, Assistant 
Cashier, place Mr, John Athey, pro- 
moted. 


the annual meeting the stockholders 
the People’s Bank Buffalo, directors and 
officers were elected follows: 

Directors: Daniel O’Day, Charles Bishop, 
Joseph Jones, John Hughes, William Sloan, 
Hammond, John Stewart, John 
Brinker, William Richardson, Arthur 
sell. 

Inspectors Election: John McManus, 
Vaughan, Martin Carey. 

President: Daniel O’Day. 

Vice-President: Bissell. 

Second Vice-President and Cashier: Clarence 
Hammond. 

Assistant Cashier: Charles Lathrop. 

The office second was created 
compliment Mr, Clarence Hammond, 
and recognition the indefatigable zeal 
which has displayed the interests the in- 
Mr. Hammond was practically the 
founder the People’s Bank, which has 
been cashier, ever since its organization the 
year 1889. financier, heis likewise one 
the kindliest men, and this combination 
qualities may ascribed his entire popularity 
both with the banking fraternity and the large 
clientage with which the Peoples’ Bank 

The directors also voted Mr. Hammond un- 
limited leave absence that may have 
period rest from business cares and the op. 
portunity for recuperation. 


Mr. William Royall Richmond, Va., has 
weitten letter Chairman Walker the 


House Committee Banking and Currency 
stating that amendments can made the 
national bank law abandoning the 
government bonds basis circulation 
and allowing the banks toissue notes upon their 
own assets the limit their capital, but 
still subjecting them the control the na- 
tional government, should never hear again 
about the financial question, but the con- 
trary, peace and content, far finances are 
concerned, would obtain those regions.” 
Royall believes the entire Southern vote would 
given allowing the treasury issue 
low-rate government bonds take legal ten- 
notes, providing such bill 
would repeal the tax state bank notes. 


The Attorney General the state New 
York has given opinion the assessors 
taxes the taxation trust companies, 
which says: 

corporated the manner prescribed the 
banking law, and subject the visitation and 
examination the state superintendent 
banks; yet not classed bank bank- 
ing institution the banking law. 
the opinion that trust company neither 
bank banking association within the mean- 
ing section the tax law 1896, and 
not subject tothe provisions such section, 
tion the general corporation law, and should 
report conformity with section the tax 
law.” 

This decision simply means that the reporis 
trust companies which are filed with the local 
assessors each year for the purposes taxation 
should filed June 15, when moneyed 
porations other than banks file their reports, 
instead July when banking institutions 
file such reports with local assessors. The At- 
torney General says this decision does not 
any way affect the amount taxes now paid 
trust companies. 


Committee the New York Clearing House, 
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held December 23, the following resolution was 
adopted: 

Resolved, that weekly average statements 
accordance with the following form required 
hereafter from all banks non-members, whose 
checks are exchanged the New York Clearing 
House,and that the manager requested no- 
tify said banks forward such statements 
the clearing house the close business 
Friday each week. 

According the blank form statement, the 
banks must report their daily average amount 
loans, discounts and investments; the aver- 
age amount legal-tender notes and bank notes 
hand; the average amount specie 
the average amount deposit with clearing- 
house agent; the average amount deposit 
with other New York city banks and trust 
panies; the average amount deposits and the 
average amount circulation. 

The manager the clearing house, sending 
notice the banks affected, this resolution 
says: statements are intended for the 
records the Clearing House Association and 
for the information the Clearing House Com- 


and not for 


CoNVENTION—The following 
resolutions were adopted the result the de- 
liberations the Monetary Convention held 
Indianapolis: 

conference declares that has become 
absolutely necessary that consistent, 
forward and deliberately planned monetary 
system shall inaugurated, the 
basis which should be: 

That the present gold standard should 
maintained. 

That steps should taken insure the 
ultimate retirement all classes United 
States notes gradual and steady process, 
rency, disturbance the business interests 
the country, and that such retirement pro- 
vision should made for separation the 
revenue and note issue department the treas- 
ury. 

That banking system provided which 
should furnish credit facilities every portion 
the country and safe and elastic circulation, 
and especially with aview securing such 
distribution the loanable capital the coun- 
try will tend equalize the rates interest 
ively promoting the above object. 


Resolved, That fifteen members this confer 
ence appointed the chairman act 
executive committee while this convention 
not with full this convention, 
The executive committee shall have the power 
increase its membership any number not 
exceeding forty-five, and five members thereof 
shall all times constitute quorum said 
com mittee. 

The executive committee shall have special 
charge the solicitation, receipt, and disburse- 
ment contributions voluntarily made for all 
purposes; shall have power call this conven- 
tion together again when and where may 
seem best said committee so, and said 
committee shall continue office, with power 
fill vacancies, until discharged future 
meeting this convention. 

Resolved, That shali the duty this 
executive committee endeavor procure 
the special session Congress, which itis un- 
derstood will called March next, legisla- 
tion calling for the appointment monetary 
commission the President consider the 
entire question and report Congress the 
earliest day possible, failing secure the 
above legislation, they are hereby authorized 
and empowered select commission eleven 
members according rules and plans set forth 
the suggestions submitted the convention 
Mr. Hanna Indianapolis, follows: 

Article The committee shall consist 
members, named the executive com- 
mittee appointed this convention. The ex- 
ecutive committee have the power fill 
vacancies the commission they may 
occur. 

Article II. The first meeting the commis- 
sion shall held time and place 
designated the executive committee this 
convention, call issued therefor, and 
atsuch meeting the commission shall organize 
the election such officers and the adoption 
such rules and laws for its own govern- 
members; and shall governed 
such rules and by-laws subject these arti- 
cles. 

Article III. All rules and by-laws the com- 
mission and all its proceedings shall directed 
towards the accomplishment the objects its 
creation, which are make thorough investi- 
gation the monetary affairs and needs this 
country,in all relations and aspects, and 


make appropriate suggestions any 
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evils found exist and the remedies therefor, 
and placed upon the scope such 
inquiry the manner conducting the same, 
excepting only that the expenses thereof shall 
not exceed the sums set apart for such purposes 
the executive committee, 

Article The executive committee the 
convention shall use much the voluntary 
contributions made may available for 
that purpose defray all necessary expenses 
the commission, and shall notify the commis- 
sion from time time the amounts avail- 
order that may regulate its expendi- 
tures accordingly, and liability shall attach 
said commission this convention beyond 
the notified. 

Article When the labors this commission 
have been completed far practicable, the 
executive committee, deems advisable, 
shall issue bring convention to- 
gether again ata time and place designated 
such call; and the meeting convened the 
committee shall make report its doings and 
suggestions such manner and form shall 
deem best adapted present the same this 
convention and its for action; and 
legislation deemed advisable, shall accompany 
such report with draft such bill bills pro- 
vided for such legislation. 

Resolved, That all resolutions and 
cations methods currency reform which 
have been presented this convention re- 
ferred such commission when formed. 


for the increased circulation silver 
sums less than five dollars: 

Many the bills use under the denom- 
ination last named are unclean and unfit 
handle. toa bank recently for 
several hundred dollars. the bills 
brought back messenger were old, de- 
faced, and, use plain word, stunk that 
their odor filled the whole room. well 
known that miserly people, especially old women 
moderate circumstances, hide bank-bills 
their beds and sleep them for years; and 
some cases the greenbacks bank notes re- 
main there till after the death the 
When they again circulation, they be- 
come vehicles disease. 

Vast quantities silver are lying idle 
the government vaults, some portion which, 
though admit not comparatively large one, 


might put circulation, the benefit the 
public treasury and the convenience the 
people. 

enacted Congress prohibiting the issue any 
bills the United States national banks 
denomination less than five The weight 
quantity silver under five dollars would 
bea trifling inconvenience compared with 
carrying about one’s person the seeds small- 
pox, typhoid fever, and dozen other pesti- 
One man remarks that the coin 
would soon wear out the That could 
easily avoided requiring the latter 
made buckskin some strong cloth. 

The people would readily accommodate 
themselves the change suggested. During 
long journey the Northwest, which re- 
cently visited most the large cities that re- 
gion, for every five-dollar bill which offered 
payment sum, however small, was handed 
back the change silver coin. To-day, one 
the larger establishments New York city 
paid for very small purchase with two-dollar 
bill, and especially requested have ali the re- 
turn silver. The cashier informed 
that had not the amount spare. 
seems absurd that many this hard, 
bright, clean metal, should lie idle the mouldy 
vaults the public treasury and its place 
supplied filthy and poisonous rags. 


NATIONAL BANK Comptrol- 
ler the Currency has sent the following cir- 
cular letter the president every national 
bank: 


order obviate the future any excuse 
the part the directors national banks, 
based upon the ground that they are not and 
have not been informed the affairs the 
banks with which they are officially connected, 
and therefore should not held responsible 
for the same, all letters hereafter addressed 
the officers banks bearing upon the report 
the examiner, are submitted the direct- 
ors, and the acknowledgment and answer there- 
made over each individual signa- 
ture. 

law, the duty conducting the affairs 
bank devolves upon the directors, and 
desired that such intention shall made effec- 
tive. 

You will acknowledge the receipt this et- 
ter, and return with the signatures the 
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rectors attached.I enclose you copy for your 
own files. 
Very Respectfully. 
James Eckels, 

The above letter has been read and 
hereby acknowledge receipt the same. 
Director. 
Director.” 


BANK THE Comp- 
troller the Currency has issued the following 
signed statement, which has been extensively 
published throughout the South: 

C., Jan. bank fail- 
ures which have occurred have been entirely 
due local conditions and almost every in- 
defects peculiar the institutions 
failing. This strikingly the case the 
National Bank Roanoke, Va., and much 
the failed bank Texas. The same may 
said all the national banks failing since Nov. 
and imagine the same thing will hold good 
the state and private banking houses which 
have ceased business. 

The banking institutions the South made, 
with here and there exception, remarkably 
good showing during the panic 1893, and the 
distress then was general and acute. 
such condition now exists nor will occur 
upon the one hand, while the other during 
the years since has gone 
paper has been weeded out, and the banks are 
stronger cash means. 

There basis for any expectation that 
either now future the South any 
other section the country will suffer from more 
than the ordinary number bank failures inci- 
dent the accumulation slow bad 
methods banking. certainly not appre- 
hend any difficulty beyond that due the 
causes have stated. 

the attention the country could di- 
rected toward attending business affairs 
business way, undisturbed ‘wars and ru- 
mors wars’ and promises renewed and 
continued agitations, tne country would enter 
upon era prosperity which the largest 
measure would fall elot the people 
the 

South to-day offers marvelously rich 
field for investment, and the capital hand 
where when disquieting rumors are everywhere 
return for confronts the investor. 

The opportunity presented Americans 
become rich, prosperous and happy, confin- 
ing themselves strictly the immediate needs 
their own country, was never great 
this present moment. 

James Eckels, 
the Currency.” 
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King, the civil district court, yesterday pass- 
upon the rules taken Townsend Co., 
the Teutonia Savings Bank and the Fink Asylum 
against Messrs. Reynes and Bush, 
liquidators the Bank Commerce, for the 
recovery moneys and checks deposited the 
bank the last day its doors were open. The 
matter one considerable importance the 
depositors the Bank Commerce, the 
Judge’s decision, which favorable the liquid- 
ators, saves about $10,000 the depositors. 

Judge King’s decision follows: 

plaintiffs the rules claim from the liqui- 
dators the Bank the Commerce money and 
checks deposited the bank the last day its 
doors were open. 

The evidence clearly shows that the deposits 
cash were mingled with the funds the 
bank that the identification the same money 
deposited therein each individuai depositor 
was andisimpossible. absolutely neces- 
sary recover deposit money. 

The checks deposited the last day were en- 
tered the depositor’s books and their ac- 
counts the books the bank. The checks 
other banks deposited were paid after the 
failure the bank its liquidators. The pay- 
ment these checks was not stopped the 
payees thereof, the depositors, but were paid 
the banks upon whom they were drawn upon 
presentation the holders, the liquidators 
the bank, 

Under these facts the question presented 
whether not the deposit the checks con- 
stituted complete deposit, and vested title 
the checks and their proceeds the bank, 
whether the plaintiffs are now entitled the 
proceeds. 

The same question was presented 
ilar state facts this court the case 


Chas. Yenni the Co-operative Bank, and 
decided adversely the plaintiffs the rules 
that case. 

The authorities are clear that deposit 
check ordinary depositor the regular 
course business, followed the entry 
credit the books bank and the pass 
book the depositor, vests the title the 
its proceeds when collected 
the depository bank its liquidators the 
pository bank. 

For these reasons judgment rendered 
favor defendants, decreeing them enti- 
tled the money and the proceeds the checks 
controversy distributed pro rata among 
all the depositors the bank and dismissing 
rules their costs.”-N. Picayune. 


T 
1 
d 


